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TPEtgialatinr UTounrii
Wednesday, the 11th October, 1972

The PRESIDENT (The Hon. L. C. Diver)
took the Chair at 2.30 P.m. and read
prayers.

QUESTION WITHOUT NOTICE
METROPOLITAN REGION PLANNING

AUTHORITY
Meetings and Representation

The Hon. F. R. WHITE, to the Leader
of the House:
(1) How many meetings of the Metro-

politan Region Planning Authority
have been held during the last two
years?

(2) What are the names of the orga-
nisations represented on the
M.R.P.A.?

(3) What has been the attendance
record of each of the organisa-
tions' representatives during this
Period?

The Hon. W. F. WILLESEE replied:
My office was given notice of this
question before the commencement
of today's sitting, as a result of
which I am In a Position to offer
the following reply:-
(1) Twenty-two meetings com-

prising 18 ordinary and four
special meetings were held in
the period 11/10/1970 to
11/10/1972.

(2) and (3)-
Representation Meetings

Attended
Town Planning Depart-

mient ..

Main Roads Depart-
ment .. .. ..

IlDepartment of Develop-
ment and Decentra-
lisation . .. ..

Metro. Water Supply S.
& D. Board... ..

W.A. Chamber of
Manufacturers Inc..

The Director General
of Transport ...

L oc al Government
Authorities: City of
Perth .. .. ..

Group A District Plan-
ning Committee ..

Group B District Plan-
ning Committee

22

22

Group C District Plan-
ning Committee ..

Group D District Plan-
ning Committee ..

21

21
oThe Surveyor General 15
#Represented since April, 1972.
0Representative until March,

1972.

QUESTIONS (4): ON NOTICE.
F.LECTRICITIY SUPPLIES

Charges: Caravan Sites

The Hon. W. R. WITHERS, to the
Leader of the House:
(1) In view of the answer given to

my question on Tuesday, the 3rd
October, 1972, relating to electri-
city charges in northern caravan
parks, which stated that the
average commercial tariff is ap-
Proximately the same as the aver-
age domestic tariff, and the tariff
is not a major factor in the cost
of living, will the Minister sub-
stantiate his answers with the
average cost per unit in the past
quarter at caravan parks com-
pared to normal domestic east per
unit at Karratha, Roebourne,
Kununurra, Halls Creek and
South Hedland?

(2) If he still considers that the cost
is not a major factor in the cost
of living, will he consider adding
the average difference shown in
the reply to (1) above, to metro-
politan charges which would then
allow uniform pricing for elec-
tricity throughout the State, and
also reduce the need for obtaining
State Electricity Commission Loans
for capital works because of the
residue after uniform Pricing?

(3) It the answer to (2) is "No". will
the Minister reconsider selling
electricity to caravan parks at the
domestic rate so that settlers who
are forced to live in caravans in
developing areas are not penalised
for helping to develop this State?

5 The Hon. W. P. WH.LESEE replied:
(1) The information which is readily

20 available applies to the approxi-
mate annual usage of electricity
in caravan Parks, and the average

18 cost of electricity on an annual
basis for electricity used by these

16 parks at the commercial tariff is
shown together with the estimated
average cost of electricity on an
annual basis which would apply

20 had the individual caravans been
supplied at the domestic tariff.

20 Figures are shown for the approxi-
mate cost for typical air-condi-
tioned and non air-conditioned

21 caravans.
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CARAVAN PARK-APPROXIMATE AVERAGE ANNUAL COST OF
ELECTRICITY PER UNIT

Average cost~ to
Park at

commercial
tariff

Avenage cost to
individual

air-conditioned
van if at

domestic tariff

Average cost to
individual non
air-conditioned

van if at
doinestic tariff

Portliedland No. I
Port Hediand No. 2 ... ..
Port Hedland No. 3 .. .. ..

Roebourne No. 1I
Roebourne No. 2.
Karratha
Kununurra No. I
Kununurra No. 2 .

Halls Creek ....

(2) The reply given to the question of
Tuesday, 3rd October, 1972 stated
that the tariff structure as such
was not a major factor in the cost
of living in the major caravan
parks. It is agreed that electricity
tariffs in some towns are higher
than desirable and It Is hoped that
an announcement will be made on
this matter by the Government
shortly.

(3) See (2).

2. LAND
Access to Pastoral Leases

The Hon. 0. W. BERRY, ta the Leader
of the House:

Will he ascertain from the Min-
ister for Lands if professional
fishermen or others are entitled
to use private roads and or water-
ing points on Pastoral leases?

The Hon. W. F. WILLEE replied:
Fishermen, or the public, are not
entitled to use private facilities on
pastoral leases.
Section 105 (2) of the Land Act
extends a small concession to
Aboriginals in unimproved areas.

3. KARRAKATTA CEMETERY
Government Policy

The Hon. R. F. CLAUGH'rON, to the
Minister for Local Government:

What Is the Governument's policy
for the future of Karrakatta
Cemetery?

The H-on. R. H. C. STUBS replied:
The gradual phasing out of Ear-
rakatta and the development of
Plnnaroo in the near future is
proposed. However, Karrakatta
will be in use for many years be-
cause of the increasing ratio of
cremations to burials, but no new
areas will be allocated for burials
and a portion is to be made Into
an 'A' class reserve for public open
space.

3-12c 2-79c 3-09c
2'88o 2-78c 3-09c

Still in course of construction and not in operation long enough
to assess. Probably wilt be similar to Port Hedland 1 and 2.

4-40c 4.30c 4-90c
5-07c 4-40ct 4-70c
4-Sic 2-83c 3-61c
5-32c 4-20c 4,40c

57c4-20o 4-40c
10,540 N.A. 8-6Oc

4. WATER SUPPLIES
Frankland Tawnaite

The Hon. D. J. WORDSWORTH, to
the Leader of the House:
(1) Has the Minister for Works and

Water Supplies received a request
from the Cranbrook Shire Council
f or a water supply to service the
Prankland townslte?

(2) With the development of a vine-
yard in the district. is it considered
that there could be an increased
demand for building blocks In the
town?

The Hon. W. F. WILLEE replied:
(I) Yes.
(2) This Is a possibility. The Depart-

ment is currently evaluating the
present state of development.

LEGISLATIVE COUNCIL: MEMBERS
Moral and Political Obligations: Motion

Debate resumed, from the 3rd October,
on the following motion by The Hon.
A. P'. Griffith (Leader of the Opposition):

This House deplores the insulting
statement made by the Hon. Premier
in his letter to The West Australian
dated the 30th September, 1972, in
part of which he stated-

"As to the suggestion of the
Legislative Council's being under
'the strongest moral obligation to
agree to legislation endorsed at a
special poll,' I cannot believe that
the Council as constituted would
Permit 'moral obligation' to out-
weigh political considerations in
any circumstances.",

because this is not only untrue and
unfair, but is not in accordance with
the actions of members of this Cham-
ber, who over the years have debated
and decided important issues ion merit,
with a full regard for their moral and
political responsibilities to the whole
of the State's population.
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THE HON. W. F. WILLESEE (North-
East Metropolitan-Leader of the House)
[2.41 p.m.]: As he was entitled to do, the
Leader of the Opposition moved this
motion under Standing Order 171, but the
motion itself seriously concerns me.

The motion was supported by several
speakers, among them being Mr. Withers,
Mr. Olive Griffiths, Mr. White, Mr. Wil-
liams, Mr. MacKinnon, Mr. Ferry, and Mr.
Baxter. They all spoke trenchantly and
with feeling in its favour. Mr. Claughton
spoke against it and in defence of the
Premier's statements. All members objected
to the words "moral obligation" and those
who supported the motion took these words
personally and very much to heart and
spoke feelingly about them.

After the motion had been moved by
the Leader of the Opposition a question was
asked in another place and the Premier's
reply, I believe, considerably clarifies what
the Premier had in mind when he used
those words which appeared In the article
in the Press. He said-

My statements about the Legislative
Council not permitting "moral obliga-
tions" to outweigh "political considera-
tions" was related to the editorial in
The West Australian in which the
opinion was expressed that, If my
Government went to an election on the
issue of price control and obtained a
"convincing mandate" on prices, then
"the Council would be under the
strongest possible moral obligation to
pass the legislation endorsed at the
poll." It was in this sense I used the
word "moral" as meaning the re-
quirements to which right action must
conform. I was in no way reflecting
upon the virtue of members of the
Council, or suggesting moral turpitude,
and to hold a general election on
such an issue, for which the Member
appears to show such keeness, would
be the height of absurdity.

The newspaper article suggested that an
election should be held because of the
price control legislation. I do not believe,
however, that when commenting oni the
matter, the Premier intended to impugn
In any way any member of this House. In
fact, I know he holds in very high regard
a particular member of this House who
has for a long time been a political op-
ponent of his.

Almost all those who supported the
motion drew attention to the fact that on
various occasions differences of opinion
occur between members of the Opposition
in the process of the Government's legisla-
tion being allowed to pass. Sometimes, of
course, the legislation is amended. it was
pointed out that this situation had oc-
curred during the regime of both the
present Government and of Previous Gov-
ernments. I admit this is so. On occasions
when I have sat where the Leader of the

Opposition now sits I was successful in
having amendments made. It is true I did
not have as much success as has the Leader
of the Opposition, but, nevertheless, oc-
casionally my amendments made legislative
alterations and at other times the Gov-
erment's Bills were defeated. This did
not occur frequently, but it did happen.
So. to a certain extent, the term referred
to in the motion could be applied to all
members, irrespective of their party
affiliations.

11 could take the point further, although
I hope it Is not literally taken further. if
the Opposition so desired, it could prevent
the Government from pasing any legis-
lation in this Chamber. However, this Is
not the situation.

I discussed this motion with the
Premier who said-

One would not have to search very
far to find Instances of where ir-
respective of arguments and the right
course to follow, members In both
Houses because of requirements of
political affiliations have voted
opposite to the real requirements of
the situation.

If we were to look through the records over
a long period of time we would find this to
be inevitably true In certain cases. It
would be equally true that moral Issues
have often outweighed political considera-
tions, and members for personal or moral
reasons have refrained from voting on a
particular issue.

The Hon. W. a. Withers: That could
only be an assumption and could not be
stated as a truth.

The Hon. W. F. WIsLESEE: I am saying
It is a truth because I know of such cases.

The Hon. W. R. Withers: I accept your
word for that, but It surely Is an assump-
tion that a Person In the past or
recently voted-

The Hon. W. F. WILT SEE: Only he
would know, so in that regard it Is
reasonable to say it is an assumption; but
it has occurred with, shall we say, the
probability in favour of the assumption.

The Premier then went on and quoted.
Hie said that during the last election he
had made it clear that if Labor became
the Government it would give the control
of traffic to the pollee. In these circum-
stances. he could claim he had received
a mandate for this purpose, although the
legislation was subsequently defeated In
the Legislative Council.

Having said that, the Premier went on
to say-

Nevertheless there was never any sug-
gestion of lack of moral courage or
weakness in moral fibre. Surely no-
one Is naive enough to believe that
personal and political considerations
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are always completely subjugated by
what are termed moral obligations to
act exactly in what is regarded as the
right way in all circumstances.

I lay emphasis, personally, on the last
paragraph Ea being directly attributable
to the reply to the Press. It is unfortu-
nate it was applicable so directly to the
Legislative Council and Its members.

I am quite sure there was no intention,
as the Premier has now said on two
occasions-once to me and once in another
place-to impugn any member, defame his
character, or hurt him in any way. If
that thought is still in the minds of mem-
bers who spoke to the motion or who
listened to the debate, I would go so far
as to apologise personally. I certainly do
not believe it was intended and I hope the
thought is not lingering in the minds of
members. I do not think this was the case
and I would know sincere regret if 11
thought that this doubt continued in the
atmosphere of this Chamber.

The Hon. Olive Griffiths: We know
that you would not make a comment
like that.

The Hon.
reservation,
President, in

W. P. WILLESEE: Without
I go as far as that, Mr.
terms of the apology.

Again, I mention how deeply conscious
I am of the Implications of this motion.
Individuals in Parliament have great res-
ponsibilities. As members of particular
parties we have great responsib ilities. The
majority of members in the Legislative
Council, above all others, must act with
the utmost and greatest sense of respon-
sibility, because theirs Is the final say
under the Constitution and under the
laws of our country. The Legislative Coun-
cil must review legislation; it has the final
say in a vote taken, by weight of numbers,
on a matter that may have the approval
of the Government.

I do not want to vote against the motion.
but if it remains on the notice paper and
is taken to the vote, I must vote against it.
I only hope the Leader of the Opposition
will give consideration, in his reply, to
withdrawing the motion in view of the
explanation which I have endeavoured to
give to the House. Upon his reflecting and
considering what has been said by,. the
Premier on this matter, I think I can
reasonably ask that he consider the matter
in this light. Should the motion remain,
Mr. President, I repeat I must vote against
it.

In conclusion I can only say I believe
the last paragraph referred to in the letter
was directly concerned with a reply to a
leading article in The West Australian
and, as such, was not meant in the con-
text that it could have been-and was-
interpreted. It is unfortunate this Chamber
had to bring forward a motion of this
nature.

THE HON. A. F. GRIFFITH (North
Metropolitan-Leader of the Opposition)
(2.55 p.m.]: I want to thank Mr. Willesee
for his remarks to the motion. I think I
will have some difficulty this afternoon in
containing myself, but I will attempt to do
just that.

Had the Minister risen this afternoon
and said the Premier was sorry for the
remarks he made concerning the members
of this Chamber, and he did not intend
members to interpret his words in the way
in which they were interpreted, I would
have been prepared to withdraw the
motion. However, we have not received an
apology from the Premier. We have heard,
instead, many excuses from him. In fact,
the explanation has amounted to an at-
tempt to justify the claim the Premier
made against members of this Chamber
because, in the words used by Mr. Willesee,
over and over again the Premier said
"What I was saying when I wrote the
letter to the paper was that the members
of the Legislative Council would not have
the moral fortitude to vote for any legisla-
tion for which the Government of the day
had a mandate, because their political
considerations would be more Important
to them."

This thought was reiterated this after-
noon. I believe that had the Leader of the
House been able to read out the comments
supplied to him by the Premier, we would
have heard something different from the
words uttered by the Minister this after-
noon. It is only because of the kindhearted-
ness of a man such as Mr. Willesee that
we did not hear the actual truth as to how
the Premier feels about this.

Something is underlying my feelings this
afternoon, but I will not weary you with
it at the moment, Mr. President. I took
the remark in the paper to mean what it
said. What it said is that members of this
Chamber would allow their political con-
siderations to come before any moral con-
siderations. If the Premier feels that this
is not the case, why does he try, through
the Leader of this House. to justify his
remarks this afternoon? Why did the
Premier not say he is sorry for what took
place? The Premier is a member of Par-
liament and part of the parliamentary
system of this country. Is he so high and
mighty that he cannot say he Is sorry for
something he should not have said'

I do not think we should have to tolerate
a situation such as this. I have been asked
to accept as an apology what Mr. Willesee
has said this afternoon and I am then
requested to ask the permission of the
House to withdraw the motion I have
moved. I do not accept this as an apology.
Of course I accept the remarks made by
Mr. Willesee, but I do not accept that the
Premier has attempted to show he
has experienced even a moment's regret in
connection with his statement. Therefore,
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I have no intention whatever of withdraw- DULLS (4): THIRD READING
Ing the motion. I would have been happy
to withdraw it had the Premier been Pre-
pared to say, "That was not intended and
I apologise to members of the Legislative
Council."

Instead, we saw Mr. Roy Claughton, who
knew nothing at all about the facts, de-
fending the Government and the Premier,
even before the Leader of the Rouse had a
chance to say anything. It must be an
embarrassment to Ministers on the front
bench when a member of their party leaps
in to make comments of this nature, even
before the Premier had an opportunity to
consider the matter.

A question was also asked in another
place. The answer given was not, by any
manner of means, an apology to members
of this place. As a matter of fact, the
answer said in Part-

It was In this sense I used the word
"moral" as meaning the requirements
to which right action must conform.
I was in no way reflecting upon the
virtue of the members of the Council.

The Premier mentions the word "virtue".
This is a very smooth word to use. He says
that in no way does he suggest moral tur-
pitude. I think I am as equally Informed
as the Premier of the meaning of the word
"turpitude'.

I do not accept any of his words as being
an attempt in any way to apologise. I am
sorry, but, I do not intend to withdraw
my motion. Perhaps for other reasons I
do feel more strongly about the matter
this afternoon than I would have done
ordinarily, and the Premier knows exactly
why I feel as I do.

Accordingly I content myself by saying
that I regret very much that the Premier
did not see fit to apologise and say he did
not mean his words to convey what we
thought they did convey.

I thank
on behalf
accept the
withdrawn.

Mr. Willesee for his remarks
of the Premier, but I cannot
Proposition that the motion be

Question Put and a division taken with
the following result:-

Hon.
Hon.
Hon.
Non.
Hon.
Hon.
Hon.
Hon.

C. R. Abbey
N. E. Baxter
0. W. Berry
V. J. Ferry
A. P. Griffith
Olive Glriffithj
L. A. Logan
K. McNeill

Ayea-15
Ron.
Hon.
Hon.
Han.
Ron.

5 Ron.
Ron.

J. ML. Thomson
F. R. White
R. J. L. Williams
F. fl. Wilimott
W. R. Withers
D. J. Wordsworth
J. Heitman

(Teller.)

Noes-10
Non. R. F. CinUghton Non. J. L. Hunt
Ron. D3. K. Dans Hon. R. T. Leeson
Hon. S. J. Dollar Eon. H. H. C., Stubbs
Hon. J. Dolan Hon. W. P. Wiliesee
Hon. Lyla Elliott lion. H. Th~ompson

(Teller)
Question thus passed.

1. Factories and Shops Act Amendment
Bill.

Bill read a third time, on motion by
The Hon. R. H. C. Stubbs (Chief
Secretary), and returned to tihe
Assembly with an amendment.

2. Public and Bank Hoidays Bill.
3. Interpretation Act Amendment Bill.
4. Inheritance (Family and Dependants

Provision) Bill.
Bills read a third time, on motions by

The Hon. W. F. Willesee (Leader
of the House), and returned to the
Assembly with amendments.

LAW REFORM COMMIUSSION DILL

Report
Report of Committee adopted.

CRIMINAL CODE AMENDMENT BILL
(No. 3)

Second Reading: Defeated

Order of the day read for the resump-
tion of the debate from the 4th October.

Ministerial Statement
THE HON. W. F. WILLESEE (North

East Metropolitan-Leader of the House)
(3.11 P.m.]: Mr. President, have I permis-
sion to make a statement to the House
prior to the resumption of the second read-
ing debate? I wish to reply to a question
asked by the Leader of the Opposition
when I spoke to the second reading.

The PRESID)ENT: The Leader of the
House desires to make a statement. Is
there a dissentient voice? There being no
dissentient voice, permission is granted.

The Hon. W. F. WVILLESEE: You Will
recall. Sir, that I was asked to obtain an
ooinion, ini view of the remarks of Mr.
Medcalf and the Leader of the Opposition
in respect of the Bill. I have obtained the
following opinion from the Parliamentary
Counsel:-

You have asked for my opinion on
the effect of the amendment to the
Criminal Code proposed by clause 2 of
the Criminal Code Amendment Bill
(No. 3), 1972, introduced by the Hon.
R. F. Claughton, M.L.C., which Bill
was not prepared in this Office. In
particular, you referred me to the re-
marks of the Hon. I. G. Medcalf and
the Hon. A. F. Griffith made in the
Legislative Council yesterday.

As I understand it, Mr. Medcalf ex-
presses the opinion that the effect of
the clause will be that any abortion
carried out by a medical practitioner
would not be punishable, even if car-
ried out against the wishes of the
woman concerned, but that. at least so
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far as the Criminal Code is concerned,
his acts could only be described as
'lawful" if performed In the circum-
stances described in section 259.

1 think that there are two aspects to
the problem, the first of which revolves
around what the term "unlawful"
means where It occurs in section 199.
In my opinion the term "unlawful" is
included in section 199 principally so
as to recognize that some of the acts
referred to In section 199 may attract
no criminal responsibility if they are
performed in the circumstances de-
scribed in section 259. If that is so
(and the term "subject to section 259"
or the term "except as provided in
section 259" could be used in substitu-
tion for the term "unlawful" without
materially affecting the meaning or
operation of section 199) It seems to
me that the effect of the amendment
is to absolutely absolve medical prac-
titioners from any criminal respons-
ibility under section 199 for perform-
ing an abortion, irrespective of the
circumstances In which the operation
was performed.

If my view expressed above Is incor-
rect, there is still another approach
which may cast some light on the
effect of the clause. The purpose,
generally speaking, of the Criminal
Code is to declare what acts and omis-
sions are unlawful and Punishable:
not to declare what acts and omissions
are unlawful. The additional words
proposed to be added to section 199
by clause 2 of the Bill appear to me to
have the effect only of excepting medi-
cal practitioners from the Persons cap-
able of committing an offence against
section 199, The effect of this is that a
medical practitioner who performs an
abortion commits no offence against
that section and is not punishable
under that section, irrespective of the
circumstances in which he performed
the abortion and quite Irrespective of
whether, In so doing, he committed an
assault or any other offence against
the Code or any other law of the State.
Thus a medical practitioner who per-
formed such an operation without con-
sent when consent was obtainable, or
obtained consent by fraud or duress,
would not be Punishable under section
199 though doubtless would be punish-
able for a lesser offence such as
assault.

If either of the above views is cor-
rect, the consequences so far as sec-
tion 199 is concerned are the same,
and it also follows that the position
will be that section 259 ceases to have
any operation or relevance in connec-
tion with abortions performed by med-
ical practitioners. That section, so far

as the conduct described in section 199
is concerned, will extend only to per-
sons who are not medical practitioners.

Nothing in the above comments is to
be taken as having any application to
the rules of civil liability.

Debate Resumed
THE HON. R. THOMPSON (South

Metropolitan) [3.16 p.m.): On two previous
occasions when we had an opportunity to
debate and vote in connection with the
Termination of Pregnancy Bills introduced
by the late Dr. J. 0. Hislop, I spoke in
opposition to the measures. I do not
apologise for having done so because, per-
sonally, I do not like abortions. However,
in the light of events which have come to
pass, and in view of my self -enlightenment
on the subject, I feel it is not for me to
say whether or not a women may submit
herself to a doctor for the purpose of
obtaining an abortion. I think it is the
right of a women to make that decision
for herself and that it is not for me to say
she cannot have an abortion because there
may be good reasons why she may want
one.

When I spoke previously I stated that in
my opinion this is a matter In which the
Government,' the Medical Department, and
the Public Health Department should
interest themselves, with a view to bringing
forward, eventually, suitable legislation
containing the necessary safeguards. At
that time the Leader of the OpposItIon
interjected and said, "What would you do
to us if we introduced such a Bill?" I was
sincere then, and I am sincere now, I
would still much prefer to see a Govern-
ment Bill, which recognises all the factors
involved, brought before the Parliament
for its consideration. However, it does not
appear that we will see such a Bill, irre-
spective of who holds the Treasury benches
in the Parliament.

On those grounds I Intend to support the
legislation; and also because I feel the
People who distributed the pamphlet I have
in my hand did a terrible thing by placing
it In letter-boxes without covering it with
an envelope. The pamphlet has been made
available to people of all ages, and it was
Produced by the very people who would be
the first to condemn pornography and
brutality. They are the people who sup-
ported the war in Vietnam and the
slaughter of humans. If members check
the address on the pamphlet they will find
it was prepared by people of that political
allegiance.

I am not swayed to any great degree by
public opinion in regard to this matter.
When I opposed a similar measure pre-
viously I stated I was not motivated by
any religious pressure that had been put
on me, because as in the case of politics I
do not believe that religion should play a
part in deciding whether or not a woman
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should have the choice to do what she
pleases in this regard. This is no more a
matter of religious consideration than of
political consideration. However, I would
condemn the people who have published
this gruesome document. There may be
some truth in It, and I am not one to
judge. I do not know much about this, and
I have not had the required experience, but
it Is not the right thing to put such pam-
phlets in the people's letter boxes.

I feel deeply about this matter. On seeing
the pamphlet I was just about turned
inside out. I think it is a shocking docu-
ment, and I certainly hope some action
will be taken against those who do not
appear to consider the feelings of others,
irrespective of whether or not there is any
truth in the contents of the pamphlet. To
suit their own end the people concerned
distributed many thousands of this Pam-
phlet throughout the metropolitan area.

Let us forget that aspect, and turn to the
point as to whether or not abortion should
be legalised. Personally I do not favour
abortions, but I1 will not stand in judgment
of the people. I have seen the broken homes
which have been caused by the actions of
men and women, and I have seen many of
the children of such homes being placed
at a grave disadvantage because of the
actions of adults. I do not want to be one
of the adults who place children in such a
plight. This matter does not require lengthy
speeches. I support the Bill introduced by
Mr. Claughton.

THE HON. 3. HEITMAN (Upper West)
(3.23 p.m.]: On previous occasions when
similar measures have been Introduced I
have supported them, I refer to the effort
made by the late Dr. Hislop to Introduce
Bills to legalise abortion. I felt on those
occasions that we did everything In our
power to make it possible for a woman
who needed such an operation to be able
to have it. At that time we voted in very
plain terms, and we indicated that we did
not believe we should make It possible for
people to have wholesale abortions. At the
time I said It would be helpful If we had
more women members in this Chamber to
speak on this subject. On this occasion we
have a new female member and she has
given us her views. Perhaps If she had
been a member of the Chamber at the time
Dr. Hislop made his attempts to legalise
abortion we would have had another advo-
cate for the legislation.

Like Mr. Ron Thompson, I object to this
pamphlet entitled, "This is Abortion"
being posted to people.

The Hon. Rt. Thompson: I do not mind
It being posted, but I object to copies being
put Into the letter boxes of the people.

The Hion. J1. HEITMAN: Distribution by
either method has the same effect. The
pamphlet contains a gruesome picture of

an unborn baby with the following
caption:-

An aborted dead baby lies in a steel
bucket in an operating theatre waiting
to be carried to the hospital incinera-
tor.

I suppose without hearing the story
behind it one could say that one could
find legs, arms, and other parts of the
body in the same incinerator. Where those
responsible for publishing the pamphlet
have failed is that they have not told us
why the doctors have seen fit to perform
these operations. Apparently the particular
operation mentioned In the pamphlet was
not a backroom operation, otherwise there
would not be an aborted baby in a bucket
going into a hospital incinerator.

The Hon. R. Thompson: This pamnphiet
Is so low in taste that reference to It should
not be Included in Hansard.

The Hon. J. HEITMAN: I have thrown
mine into the wastepaper basket; that is
what I think of it. One cannot sink lower
than to print only half the story, just as
the "Generation" group has printed this
pamphlet. I have received several letters
from this particular group dealing with
various rallies they have conducted. Those
people should be fair in what they do; and
they are not being fair when they publish
only half the story.

The Hon. C. Rt. Abbey: Who put out this
pamphlet?

The Hon. J. HEITMAN: The "Genera-
tion" group; by Mrs. Martyr. I have also
received letters from various other groups
of people who consider that we should
vote in favour of Mr. Claughton's 13M,
However, I think the Bill goes too far at
this point of time. Abortions are not per-
mitted legally, but it is not Impossible for
a woman who requires an abortion to be
able to have one. Where a woman seeks
an abortion then two medical practitioners
can decide whether or not she should have
it.

We should not do away with the present
law altogether. After seeing the manner In
which the previous measures introduced
by Dr. Hislop were dealt with, I cannot
understand why Mr. Cla ughton is seeking
to bring about abortion on demand. He
voted in favour of the two previous
measures, and I thought he was right
behind Dr, Hislop. I did not think he would
seek to delete the legal part of Dr. Hislop's
measures.

The Hon. N. E. Baxter: This Bill does
not do that.

The Hon. J. HEITMAN: On both occa-
sions previously I voted for the measures
introduced by Dr. Hislop, but I indicated
I was not prepared to vote for wholesale
abortion which will come about if Mr.
Claughton's Bill Is passed.
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TUE HON. B. F. CLAUGHTON (North
Metropolitan) [3.27 p.m.J: Firstly. I would
like to thank all members who have made
a contribution to this debate. When I intro-
duced the Bill I pointed out that people
should consider their responsibilities in
this matter. The people who believe that
abortion should be permitted in certain de-
fined conditions should tell us how they
have arrived at their decisions. I believe
this is a very important aspect of the
legislation. Mr. Heitman, for instance,
suggested that the Bill goes too far.

Had members indicated the manner in
which they believed the Bill has gone too
far and given their reasons for their belief,
I would be able to say why I think they
have not adopted the right attitude. With-
out this sort of indication from members
who have participated in the debate I can-
not provide counter arguments.

I regret that members did not go Into
more detail in expressing their belief that
the Bill before us should be more along the
lines of the measures introduced by Dr.
Hislop, and that my Bill goes too far. I
have not drawn this Bill up lightly. Since
1968, when Dr. Hislop's second measure was
before the House, I have given the matter
a great deal of thought. In 1968 1 reacted
to Dr. Hislop's Bill more through intuition
than with any great knowledge or exper-
ience to back up my view. I did not go
along with all the provisions in that Bill,
nor did I believe the way he went about
it was the right way. However, that was
the measure before us at the time, and
that was Use basis oil which members
made their Judgment.

Since then, as I have said, I have studied
the situation a great deal further and at
greater depth. I have attempted, as much
as I was able, to find out what is occurring
in various Places at the moment and it IS
on this basis, and as a result of the inform-
ation I obtained, that I saw the only
reasonable legislation to Present to the
House was the type which I have intro-
duced. No matter what restrictions are
applied elsewhere-and there is a great
variety of different types of legislation-
any restriction at all means that some
women will be refused access to abortions
and they will have to seek help outside the
medical Profession. In other words, women
will still be forced into the hands of illegal
operators.

That is the reason I have introduced this
particular piece of legislation, rather than
something more in line with the proposal
put forward by Dr. Hislop. I could not
have honestly done differently. The Bill
which I have introduced has given mem-
bers an opportunity to assess where they
stand. Members can decide whether they
desire to have almost complete prohibi-
tion, as exists under our present legisla-
tion, or are prepared to allow almost com-
plete freedom which Is the basis of my
proposition. Under our present legislation
an abortion is only allowed if the mother

is at risk. Under my proposal-to allow
almost complete freedom-an unqualified
practitioner will be prohibited from per-
forming an operation to procure an
abortion.

Members could have worked from either
end of the two extremes. They could have
started from complete Prohibition and de-
cided to allow certain concessions, or
they could have started from complete
freedom and tightened up the conditions in
certain ways. Unfortunately, that was not
the approach used by members and I again
express my regret.

Other members simply referred to
speeches which they had made on previous
occasions. I can only comment that those
speeches were made in reference to a
particular Piece of legislation. We now
have before us a different style of legisla-
tion and surely we can expect that in the
Intervening period some of us may have
had an opportunity to change our views.
Certainly, I have educated myself con-
siderably during the intervening period,
even continuing my education in more
recent weeks.

The Hon. J. Heitman: Did the honour-
able member make inquiries, as did the
Leader of the House, concerning the result
of the deletion of the particular clauses
from the Criminal Code.

The Hon. R. F. CLAUGHTON: I started
from the upper limit of allowing women
complete freedom of choice. The Bill which
is now before members was the solution I
arrived at. If section 199 of the Criminal
Code is deleted there is still a chance that
the Illegal operator will be able to work
and impede the operations of the Act. For
that reason, we decided to leave the section
in the Act and amend it. The obvious result
of such an amendment is that a woman
would be able to go to her general practi-
tioner who would advise her and, I would
expect in the normal course of events, he
would refer the woman to a specialist or
some other person skilled in the Particular
operation. That is what I would assume to
be the working arrangement which would
apply If this Bill were to become law,

I intend to answer the objections raised
by Mr. Willesee. The information which
he was able to supply was quite fair, and
it was in line with my interpretation of
the law. A number of members, Indeed,
expressed concern regarding the Possible
difficulties presented by the form of draft-
ing. I have indicated, by Interjection during
the debate, that I felt I could answer those
points and I will now cover them briefly.

The arguments concerning the details of
the legislation are matters for the Com-
mittee stage, and not for the second read-
ing debate. I hope the Bill will be 8,llowed
to Pass the second reading stage so that r
will have a real opportunity to argue the
Points raised. I do not think I would be
expected to answer the points at this



3808 [COUNCIL.]

time because they are quite involved. I
would comment now that this is the usual
practice for debate in this House: That
at the second reading stage we argue the
principle and not the detail.

I would have preferred to hear more
views on the principle contained in the
Bill. The principle is to allow women free-
dom to seek an abortion if they so desire.
It would be an unusual situation-I repeat,
it would be an unusual situation-for a BNW
to be defeated because some doubt had
been raised about the effect of the drafting.
That would be a very unusual Procedure
because if errors in drafting have occurred
then the Committee stage is the time for
corrections to be made.

At the end of my speech members will
be asked to vote on the principle I have
put forward. If members feel the Bill
should be amended to provide more res-
triction than I have indicated, I hope they
will allow the Bill to go to the Committee
stage for further discussion.

The Crown Law opinion referred to by
Mr. Griffith is a very interesting document,
and I do not think Mr. Griffith read the
whole of the document on the previous
occasion. I intend to fill in some of the
points missed because they bear very much
on the legislation I have presented.

The opinion obtained by Mr. Griffith
indicated the possibility of an exculpatory
interpretation being given to section 259.
If the exculpatory provision in the
first half of section 259 is applied in
the same way as the exculpatory provision
in section 290 of the Criminal Code, section
259, joined up with section 199, would
read-

Any person who with intent to pro-
cure the miscarriage of a woman un-
lawfully uses any means whatsoever
is guilty of a crime-

That is section 199. Section 259 Is then
Introduced-

Provided that a Person Is not
criminally responsible for performing,
in good faith and with reasonable
care and skill, a surgical operation
upon any person for her benefit if
the performance of the operation is
reasonable, having regard to the
patient's state at the time and to all
the circumstances of the case.

The draftsman is saying that section 259,
read in conjunction with section 199.
means it would not be unlawful for a
qualified medical practitioner to perform
a surgical operation to bring about an
abortion.

I think it Is a Pity that at the time he
obtained that legal opinion Mr. Griffith.
who was then the Leader of the Govern-
ment in this House, did not make it a
Government statement indicating the
official view of the Criminal Code. It
would have made the task of medical

practitioners and others much simpler. As
it is, the doubt about the interpretation of
"unlawfully" still remains.

The point I want to make is that sec-
tion 259 can be interpreted to mean It Is
completely lawful for all medical practi-
tioners to perform abortions. If that Is
the case, some questions are raised in the
document, and I propose to read them to
members. If that is the way the law
should be Interpreted, the amendment I
propose will simply make the matter more
explicit.

There is one area which is not covered
by section 259. Because that section re-
fers only to surgical operations, the use of
drugs and other forms of treatment can-
not be fitted into the scheme. In other
words, while section 259 might permit
surgical operations which can be regarded
as lawful, it would be unlawful for a medi-
cal practitioner to use drugs or other forms
of medical treatment. That would be a
ludicrous situation. The amendment I
propose would cover all those circum-
stances, so that anything done by a medi-
cal practitioner-whether it be a surgical
operation coming under section 259 or
other medical treatment-would be re-
garded as being lawful.

I would like to read this document-
Sitting suspended from 3.45 to 4.05 p.m.

The Hon. Rt. F. CLAUGHTON: Before
the suspension I was halfway through a
sentence which will have to remain un-
finished. I would like to indicate I am
attempting to establish that the existing
law may be interpreted that an abortion
performed by a medical practitioner Is
lawful, and therefore, any surgical opera-
tion performed by a medical practitioner
Is not unlawful in terms of section 199.
This opinion was contained in the material
read to the House by The Hon. A. F. Grif-
fith when he was Leader of the House. I
propose to go over this material to indicate
the grounds on which the opinion was
arrived at. It also indicates certain prob-
lems, the chief of which Is that operations
or treatments other than by surgical
operation are not covered in the inter-
pretation.

The following opinion was prepared by
a legal practitioner, and I commence with
the reference to Bourne's case and the
Western Australian Criminal Code.

The Hon. A. F. Griffith: Are you read-
ing from a document which I circulated
amongst members at the time?

The Hon. Rt. F. CLAUGHTON: That is
correct. It reads as follows:-

It has been suggested that there
is nothing in the law of W.A. which
would prevent Bourne's Case applying
here. Moreover, notwithstanding
Bourne's case, it has been suggested
that the local medical Practitioner,
concerned about his criminal liability,
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is in a considerably better position than
his English counterpart in that Whe
exculpation for acts done "for the
preservation of the mother's life"
(section 259 of the Criminal Code) is
raised In a much more positive man-
ner than in the corresponding English
legislation. The relevant wording of
section 259 on which this argument
is based is that .. "a person is not
criminally responsible for performing
in good faith . . . a surgical opera-
tion ... upon an unborn child for
the preservation of the mothers
life .. "It Is suggested here that this
Provision of section 259 should only
be considered in relation to the
offence of killing an unborn child under
section 290 of the Code.

The opinion expressed is that the ex-
culpatory interpretation could not be ap-
Plied because section 259 refers only to
the case of an unborn child. It continues--

The exculpatory proviso contained
in the latter part of section 259 re-
ferred to above, refers only to an
operation upon an unborn child and
not to an operation upon the mother.
The Code does not define a "child" as
such, and it does use Whe word child
in section 199, but to construe "un-
born child" in any other sense than
"a child capable of being born alive"
would be to misinterpret the section.
This contention is supported by the
fact that medically speaking a "child"
is a viable foetus of 28 weeks gesta-
tion, and as such can not be the
subject of an "abortion...

This is very Important. A child is a viable
foetus at 28 weeks' gestation or more, and
as such cannot be the subject of an abor-
tion. In other words, section 259 cannot
be interpreted to cover the foetus from
conception up to 28 weeks' gestation. The
opinion continues--

..but If expelled before the end of
gestation Is considered a premature
birth. Section 290 of the Code refers
to a child "about to be delivered" and
regulation 10 of the Registration of
Births etc. Act, 1965 requires the regis-
tration of the birth of any "Child" (re-
garded as a foetus of 28 weeks gesta-
tion).

This has now been altered to approximately
20 weeks. We will not go into the details
of this aspect. A different international
standard has been adopted. To continue-

The Births and Deaths Registration
Act 1953 defines a still-born "child"
as one delivered "after the 28th week
of pregnancy." If this argument is
correct the provision outlined above
could not afford a defence to a charge
of operating on the mother to pro-
cure the abortion of a foetus of less
than 28 weeks gestation.

I hope members understand these words.
The point is that before 28 weeks' gesta-
tion, the foetus cannot be thought of as
an unborn child. Therefore, if the preg-
nancy is terminated, the medical Practi-
tioner would not be able to claim relief
under section 259, to the effect that the
operation was carried out for the preserva-
tion of the mother's life. The opinion con-
tinues-

Its only relevance therefore to the
law of abortion would seem to be as
a persuasive authority analogous to
the similar provision in the U.K.
Infant Udfe (Preservation) Act which
was resorted to in Bourne's Case.

Thus it would seem that the human
foetus is an entity unrecognised by
the law, and does not become the sub-
ject of legal recognition until after
28 weeks' gestation when it is regarded
as an unborn child and as such
clothed with statutory protection.

The operation of abortion, legally
speaking, is an operation on the
mother and not an operation on the
foetus. As far as the law is concerned
it is an operation on, for, and on be-
half of the mother-and any legal
justification or Prohibition on such an
operation must consider the mother's
interests, consent or refusal first and
foremost. It is only when the foetus
becomes a child that the best interests
of the mother must be regulated to
second Place in the interest of that
Child except in the Particular case
where the continued Presence of the
child endangers the mother's life. This
is clearly covered in the latter part of
section 259 of the Code, which provides
for such an operation on the child.

Here I would Interpolate that my amend-
ment does not affect section 259. The un-
born child will still be protected under this
section. 'To continue-

However the Possibility that the
former Part of section 259 might also
Provide for an operation on the
mother to Procure an abortion has
seemingly been overlooked. If there is
no hesitation in applying the exculp-
atory Provision contained in the latter
half of section 259 to "to have unlaw-
fully killed .. . ... in section 290-
it would seem to be unreasonable to
hesitate in applying the exculpatory
provision contained in the former half
of section 259..

I have already read this Portion previously,
but I feel It is worth while referring to it
again.

The offence would then read as fol-
lows . .. any person who with intent
to Procure the miscarriage of a woman

.. unlawfully uses any means what-
soever is guilty Of a crime . . .(pro-
vided that) a person is not criminally
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responsible for performing in good
faith and with reasonable care and
skill a surgical operation upon any
person for (her) benefit . . . if the
performance of the operation is
reasonable, having regard to the
patient's state at the time and to all
the circumstances of the case.

11 repeat that this interpretation would
mean it is completely lawful for a medical
practitioner to perform a surgical opera-
tion to induce an abortion. That would
apply up to 28 weeks of gestation. The
Crown Law officer who prepared these
notes goes on to raise certain objections
to it. Before I read those objections I will
remind members that if this is the case,
the amendment I am proposing to section
199 simply seeks to clarify the situation;
that is, the unlawfulness of any person,
not a medical practitioner, who performs
a surgical operation to Induce an abortion;
but the medical practitioner is clearly
excepted in accordance with section 199.

The Hon. A. F. Griffith: What that
document Is actually saying is that the
law needs to be clarified.

The Hon. R. F. CLAUGHTON: But the
Crown Law officer Is also saying that this
Interpretation can be applied to it. He
goes on to raise certain obscurities;
namely, that if we accepted that interpre-
tation these uncertainties would still
remain.

The Hon. A. FR Griffith: I think you
thought at the time-and I think I did-
that Dr. Gordon flislop's Bill would put an
end to those legal uncertainties.

The Hon. R. F. CLAUGHTON: As a mat-
ter of fact I was not too clear at that
time as to what all this did mean, and I
have had to return to it several times to
understand clearly what the Crown Law
officer was saying. I did have the under-
standing that if we had adopted what Dr.
Hislop desired, then, quite clearly, certain
categories of cases could be Performed
legally. The Crown Law officer went on
to say-

The application of section 259 as an
exculpatory proviso to sections 199-201
would seem to be both a necessary
and desirable measure to counterbal-
ance the Unrestricted interpretation
given to "miscarriage.",

This refers to the fact that in at
least one Judgment "induced miscarriage",
was interpreted as being an induced
emptying of the contents of the uterus.
Whether it was a natural embryo or foetus,
or whether it was an incomplete operation
at a hospital which the hospital staff was
trying to complete, it would still come
within the scope of this law. So the in-
terpretation of "miscarriage" itself is very

hazy and could be far wider than is really
desirable. The Crown La~w officer con-
tinued-

It would have the double effect of
increasing the safeguarding of women
from dangerous and often unwar-
ranted Interference, while at the same
time Permitting treatment for both
spontaneous and induced abortions
when justified on grounds other than
solely for the preservation of the
mother's life.

If it is accepted that this is a correct
statement of the law relating to
abortion under the Code, it will be
necessary to consider firstly the Inter-
pretation of the expression "surgical
operation" in section 259, and secondly
the problems that are likely to arise
from requirements that the operation
must be for the "benefit" of the
patient, and that it must be "reason-
able having regard to the patient's
state at the time and to all the cir-
cumstances of the case".

So there we are faced with three questions;
what Is meant by "surgical operation";
What is meant by "benefit"; and what Is
meant by "reasonable." These factors are
all Important In relation to the legislation
before the House. I continue to quote the
Crown Law officer's comments-

It is suggested that as most spon-
taneous abortions arc treated by
means of oxytocic drugs, sulphonamide
and oestrogen therapy and not by
surgery for fear of infection, such
treatment would need to be brought
Into the scope of section 259.

I could explain what these are for, but
it may only confuse the Issue at the
moment. Continuing-

Failing this, the administration of
prescribed drugs could be regarded as
outside the administration of
"noxious" things in sections 199-20 1.
If this latter alternative was adopted
it might be difficult to convict for their
use outside the medical profession.

That Is, if we included them within the law
so that their lawful use Is covered. Then
we may be In a position where unlawful
users could gain protection at the same
time which would be an undesirable situa-
tion. The Crown Law officer continues-

If the term "unlawfully' in sections
199-201 is to be Interpreted with ref-
erence to section 259, and an "abor-
tion", or the procuring of a "maiscar-
riage" is niot to be considered unlawful
if it can be shown to be for the
"benefit" of the mother, the effect is
to substitute one uncertainty for
another.

In other words, we have the uncertainty
of the meaning of "unlawfully," but If we
use the exculpatory provision of section
259 we substitute the uncertainties of
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"benefit" for the uncertainties of
"unlawful." The Crown Law officer con-
tinues-

There is no problem in relation to
spontaneous abortions where foetal
death is diagnosed. The uterus con-
tains dead and decaying matter-it
must be removed, and the sooner the
better. induced abortions however
give rise to considerable difficulties,
and the sheer complexity of the Issues
involved makes a statement of such
difficulties a great deal easier than any
statement of a possible legal frame-
work in which they could be contained.
Firstly, unlike most other surgical
operations, the fact that the mother
might want an operation is quite ir-
relevant at law. This was eminently
reasonable when the law was, origi-
nally formulated, as the risks Involved
were so great.

In other words, the law, when it was intro-
duced in England in 1803 was framed to
protect the life of the woman, because at
that time the methods used to induce
abortion were very primitive and highly
dangerous. This is one of the arguments
put forward by people who want to change
the law. However, we have got away from
this emphasis placed on the protection of
the life of the mother to the view that the
law provides for the protection of the
life of the foetus. However, what the
mother desires is not relevant under the
law. The Crown Law officer's notes con-
tinue-

Now that the risks are minimal it
would seem unreasonable to prohibit
otherwise legally competant persons
from undergoing whatever operations
they wish.

I1 think that those Persons who oppose my
Bill for various reasons should take note of
that point. The officer continues--

Secondly, it raises the question.
when, if ever, is the decision to con-
tinue a dangerous pregnancy to be
taken out of the hands of the mother
who will not consent to an abortion,
or as is more likely-when parents
or guardians refuse to allow their
charges to have an abortion. Thirdly,
is there a required degree of danger
that must exist in a continuation of
the pregnancy In order that it becomes
a matter of "benefit" for the mother
to have an abortion? Is it really
necessary to make an abortion a mat-
ter of life and death? Moreover there
are a considerable number of bothY
general and local diseases which would
make a continuation of pregnancy
highly undesirable from the point of
view of the mother's health.

That comment goes on to give reasons as
to why the law may be changed. I do not
mind reading them, because they are in

favour of what I am saying, but I think
that, at the moment, they would only con-
fuse the issue. To continue-

The term "reasonable" in section 269
would seem sufficiently adequate to
confine surgically induced abortions to
the medical profession.

I want it to be clearly understood that
section 289 refers to surgical operations
that are performed with reasonable care
and skill, and that section is not to be
changed. The word "reasonable" means
that these operations would have to be
performed by qualified medical people.
This is the substance of the opinion given
here by the Crown Law officer. I con-
tinue-

This would be so even under an un-
restricted interpretation of "miscar-
riage", as any surgical interference by
an unqualified person, in the absence
of extenuating circumstances, could be
regarded as unreasonable.

I think that covers the objection that has
been raised to the phrasing in my amend-
ment referring to the person who is under
the control of the medical practitioner.

Under the provisions of the law it would
not be reasonable for a doctor to allow any
unqualified person to take part in such
operations, or to perform one himself, The
notes of the Crown Law officer continue-

However, the same considerations
might not be so applicable to drug in-
duced abortions, especially where
drugs are taken without the Patient
being under medical supervision. Un-
fortunately this point was not con-
sidered in R. v Trim-

This is the case that was referred to ear-
lier. Continuing-

-in which the trial judge considered
only the use of an instrument or
syringe. But it would seem probable
that drugs could be included as well.
Had Mrs. Trim used the well recog-
nised oxytocic drug, ergometrine, in-
stead of a syringe, could her action
be regarded as "4reasonable"r if it could
be shown to be for the benefit of
the patient?7

Moreover the same requirement of
reasonableness would effectively con-
fine surgical operations to hospitals.
nursing homes and other establish-
ments where adequate facilities were
readily available.

I will repeat that again so that members
may understand. it reads-

Moreover the same requirement of
reasonableness would effectively con-
fine surgical operations to hospitals,
nursing homes and other establish-
ments where adequate facilities were
readily available. For drug induced
abortions the necessary requirement
would presumably be adequate medical
supervision.
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From all this, the conclusion of the Crown
Law officer was--

it is submitted that section 259 pro-
vides not only a legally valid but also
a necessary modification to the pro-
hibition on surgical operations con-
cerned with the evacuation of the
uterus, contained in sections 199-201.

However, in order that it should
provide for the already widespread use
of drugs In obstetrics and gynaecology
it will be necessary to amend it to
cover not only surgical but also medi-
cal treatment.

It was suggested above on page 13
that the administration of prescribed
drugs to induce abortions might be re-
garded as being outside the adminis-
tration of "noxious" things in section
199. This suggestion is not tenable in
so far as the main abortificants would
seem to be included in the fourth
schedule to the Poisons Act, 1964-1966.

If this is accepted it represents a
significant alteration in what has
hitherto been the accepted ruling on
abortion-although it represents no
other alteration in the present law
than the inclusion of medical treat-
ment.

It has the effect of concentrating
attention on what has tended to be
overlooked-the complicated concept
of the overall welfare or "benefit" of
the mother. This concept of "benefit"
has not as yet received judicial re-
view, and I can find no case where
section 259 has been raised as a de-
fence to a charge of abortion. As a
consequence, it is arguable whether
or not at this juncture parliament
should attempt a statutory interpre-
tation of this concept of "benefit".
The wide variety of circumstances in
which the emptying of the contents
of the womb might be regarded as for
the benefit of the patient (it is cer-
tainty not confined to mothers) and
the considerable difficulty encountered
in giving such circumstances legisla-
tive formulation, would seem to indi-
cate that it might be advisable to re-
frain from taking such a step until
such time as the efficiency of an
amended section 259 could be more
accurately assessed. Nevertheless to
leave the criteria of "benefit" (and
thus of "legality") "open" could give
rise to some difficulties.

The problem is fairly well stated in what I
have just read. The interpretation of section
259 indicates that medical practitioners in
general are free to perform surgical opera-
tions for abortion. This does not cover
other medical treatment. If this Interpreta-
tion is accepted then my amendment is
simply a clarification, but at the same time
it would cover those other areas which

are at Present in doubt. Certainly no un-
fortunate medical practitioner could then
be a guinea pig in any interpretation by
-the judiciary. To continue-

In the first Place, assuming the un-
altered intention of the legislature to
safeguard women from unauthorised
medical and surgical interference an
unreasonably narrow criteria of
"benefit" would drive many pregnant
women (especially the younger ones)
to risk not only their future health
but also their lives in the hands of
the "back-street" abortionists. In the
last ten years during which abortion
has been ostensibly prohibited in
fifteen of the seventeen prosecutions
for illegal abortion studied, the
average age of the patients was only
17T1, they were invariably unmarried
-and except for two deaths-they all
required hospitalization.

In the second place, what the result
of widening the criteria of "benefit"
would be is a matter of conjecture-
the evidence is lacking to suggest that
it would lead to a substantial increase
In the number of abortions as opposed
to a disclosure of the already high
rate thought to exist at present. And
it is this fact that the present position
in the State is virtually unknown that
makes any legislative recommendation
or criticism of rather academic in-
terest.

Finally, in the third place, it will be
appreciated that in the absence of
legislative interpretation, it will be
necessary to rely on the Medical Board,
as the disciplinary body of the medical
profession, to prevent a more lenient
interpretation of the law of abortion
from being turned into a legalised
racket similar to what is believed to
have existed in the U.K.

I now wish to deal with some of the
remarks of various members. Unfortun-
ately Hansard for last week did not arrive
until today and so I have been unable
to study members' comments in detail.
Consequently I will have to rely on the
notes I made when the debate took place.

I will first deal with the remarks of Mr.
Willesee and Mr. Medcalf. I was very
Pleased with the statement by Mr. Willesee
because it confirmed what I bad said; that
is, that the Bill Simply exempts medical
practitioners. I indicated that under sec-
tion 381 similar phraseology is used in
connection with members of Parliament.
Other sections have similar provisions, but
not necessarily including the term "un-
lawfully." For instance, section 340 of the
Criminal Code reads-

Any person who-
(1) Not being a Person author-

ised ...
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The provision refers firstly to all per-
sons and then a certain section of the
community is exempted in exactly the
same way as 1 have attempted by my
amendment. The Crown Law opinion con-
firmed my contention. It stated that under
section 199 all the actions of a medical
practitioner can be legal. In other words,
he cannot perform an illegal abortion;
but that does not exempt a medical practi-
tioner from the Provisions of sections 290
or 265. Section 290 reads-

Any person who, when a woman is
about to be delivered of a child, pre-
vents the child from being born alive
by any act or omnission of such a
nature that, If the child had beep born
alive and had then died, he would be
deemed to have unlawfully killed the
child, is guilty of a crime, and is liable
to imprisonment with hard labour for
life.

A medical practitioner would be liable
under that section If he were proved
negligent in his duties. in other words, if
MY amendment were accepted the same
laws would apply in relation to an abor-
tion as apply to all the other operations
a medical practitioner performs. I give
that reassurance because some members,
including Mr. Wiliiams, said they could
not support the Bill because of this doubt.
I think I have now given sufficient re-
assurance to Mr. Williams-

The Hon. Rt. J. L. Williams: No.
The Hon. R. F. CLAUGHTON: If the

honourable member is still doubtful I ask
him to support the second reading and
then we can argue that point in detail and
I will be given an opportunity to dispel
what doubt still remains.

Mr. Darts supported the Bill, for which
I am grateful. I thought he could have
waited for clarification of the legal aspects.
I agree that a woman should have a fair
say in the size of her family, but I will
elaborate on that Point a little later.

Mr. MacKinnon referred to the right to
life of the foetus and he claimed that this
aspect must be considered. I agree. It Is
quite obvious that any human conceptus
is a potential human life. What else could
it be?

He also raised the question of self-
administration. This is of particular im-
portance with the development of the new
ding prostoglandiris. Others are also avail-
able. In other words, if a doctor prescribes
certain treatment for a. woman to carry
out in her own home she should not be
debarred under the law. I know that
prostoglandins in particular is still under
test and should be used only in the second
trimester. it cannot be used in the first
trimester; that is, the first three months.

The honourable member also referred
to the very young and to the situation of
the 14-year-old girl. I cannot suggest how

this problem might be overcome. I con-
sider parents are responsible for minors
and that unless strong reasons exist for
the protection of the young, that respon-
sibility should remain with them. I do not
know who else could very well make the
decision in regard to an abortion for a
14-year-old girl. If the 14-year-old has
the child, that child would become the
responsibility of the parents. If an abor-
tion is performed then again the parents
must be responsible for caring for the
14-year-old.

This is a very difficult area of the law
and I cannot supply an answer. We should
understand the important role a parent
plays in the education and upbringing of
a child. During the last decade or two
parents have felt the pressures were far
too strong for them and accordingly abdi-
cated their responsibilities in raising their
children. That is a generalised statement,
of course, because obviously all parents
did not take that attitude. However to a
fairly marked degree parents believed that
if they did not allow their youngsters to
act in a certain way when other youngsters
were able to do so, they were not keeping
up with the times. I hope that attitude
has largely changed and that parents are
again accepting their dual responsibility
in the upbringing of their children.

The honourable member raised the mat-
ter of conscientious objection. I would
like to refer to this subject again later.
He indicated he would not support mny
Bill, because this provision has not been
made.

Mr. Williams suggested the use of a
psychiatrist in determining the indications
for abortion, but there is a fair amount
of dispute on this question. Some people
say there are no psychiatric indications
for abortion. In fact, this has been said
to me by doctors who support the sort
of action I am taking. Psychiatry is one
of the fields where a fair amount of argu-
ment persists as to its validity. Although
I went along with the late Dr. Hislop's
Proposal, this was one of my reasons for
not wanting to see this sort of provision
in the Bill.

I would not be surprised if Mr. Dolan
has not already said that, if a woman is a
good enough actress, she could possibly
persuade a psychiatrist that she is
genuinely adversely affected by the preg-
nancy.

The Hon. Rt. J. L. Williams: Are you
saying a psychiatrist cannot tell the dif-
ference between a genuine and a phoney
case?

The Hon. ft. F. CLAUGHTON: A psy-
chiatrist may be able to tell the difference,
but if he is sympathetic to the woman's
case and she puts on a convincing per-
formance, he may feel inclined to agree
with what she is claiming.
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it would be wrong for me to suggest there
are not genuine psychiatric indications for
abortion. That would not be the case at
all. I do think, however, that often women
are forced to try to use a psychiatrist when
obtaining a second opinion to comply with
the law. This applies particularly In Eng-
land and in South Australia where two
opinions are required. We could find our-
selves In the kind of situation, if a provi-
sion is written into the legislation that
the opinions of two medical practitioners
are required, where a borderline case could
be deterined by a psychiatrist who gives
the necessary approval after collecting his
fee. I do not think we would find many
doctors saying that this kind of thing does
not actually happen. I do not think it is
desirable. This Is one of my reasons for
proposing the sort of legislation which I
introduced to this Chamber.

Mr. Withers spoke about doubts In con-
nection with the legal aspects of the amend-
ments. He dealt with the legislation on
this basis. He indicated he would have
supported the measure had it been framed
in the terms of the late Dr. Hislop's Bill.
I hope to be able to persuade the honour-
able member that the late Dr. Hisiop's Bill
was not the best solution.

Mr. Olive Oriffths supported the limited
provisions originally accepted by this
House. He also made reference to the
expression "abortion on demand" and my
objections to this term. I remind mem-
bers that my objection to this phraseology
is that It. tends to condemn something
without providing reasons. That is why
I dislike catchcrles and cliches such as
this. The honourable member suggested
that, had I followed what members have
previously indicated they would be pre-
pared to support, then this Bill would pass.
I have already indicated I could not pos-
sibly go along with what has been suggested
they would be prepared to support. Gener-
ally speaking, members were prepared to
support the provisions that were contained
in the late Dr. Hislop's Bill which was
'assed by this House.

I thank Mr. Abbey for his support and
I feel I can clear up any legal doubts he
expressed. The honourable member also
mentioned-as did Mr. Ron Thompson-
that the Bill is being introduced by a pri-
vate member. Perhaps it is not out of
place to point out that the United King-
dom legislation was introduced by a pri-
vate member. He was a member of the
Liberal Party, which is not to be confused
with the Liberal Party as we know it in
Western Australia. The gentleman's name
was Mr. David Steele and he, too, made
much the same sort of comment, because
he said he regretted the legislation had
to be introduced by a private member.

I support this expression of opinion.
This matter should, I feel, be legislated
for by Governments, but if Governments

will not act, It falls upon private members
to bring such reforms forward. I do not
think the introduction of the legislation
by a private member Is any reason not to
support it. Why should the general public
be deprived of the benefits of this legisla-
tion, simply because Governments will not
introduce it, and perhaps private members
will not do so because Governments will
not? It is rather circuitous reasoning.

I thank Mr. Baxter for his support. Mr.
Perry made a few statements but, although
he said he does not support what I am
doing, he gave no reasons for not support-
ing the measure. I do not think that is
good enough. I anm sure sufficient Indica-
tion has been given to make all members
aware that this is regarded as a very im-
portant reform. Even if a. member is op-
posed to the legislation, why not give us
the reasons for his opposition?

The Hon. V. J. Ferry: Read my speech.

The Hon. R. F. CLAUGHTON: That was
concerned with different legislation; it
was concerned with the late Dr. Hislop's
measure.

The Hon. V. J. Ferry: I am talking about
the debate on this Bill. You have not read
my speech.

The Hon, R. F. CLA.UGHTON: I listened
to it,

The Hon. V. J. Ferry: You have not
read it.

The Hon. R. F. CLAUGHTON: Unless
something has been included since I Lis-
tened to the speech, it is my opinion that
the honourable member gave no reasons.

The Hon. V. J. Ferry: Are you insinu-
ating that I fiddle with my speeches?

The Hon. R. F. CLAtYGHTON: I am say-
ing that when listening to the honourable
member I could not discover any reasons
to support the conclusion at which he had
arrived. I do not think my opinion would
be changed by reading his speech. I men-
tioned previously that copies of Hansard
did not come into the Chamber until after
the sitting had started today. The hon-
ourable member also said that the legis-
lation should have been introduced in the
Legislative Assembly. I do not disagree
with that statement. I would like to see
the measure debated In another place.
However, what happens if legislation has
not been introduced in the Legislative
Assembly? Do we forget about it and not
do anything at all? Surely we cannot
accept this as a reason for not Introducing
the legislation in this Chamber.

I would like to see the Bill passed-if
necessary, with amendments. I certainly
do not think I have been clever enough to
find the exact formula for the legislation.
I am quite prepared to listen to reasonable
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arguments in support of suggested
changes. I certainly hope that the subject
is debated in another place. We have done
more than our share of work on this
matter.

Mr. Ferry also quoted some letters, but
he said they would not cause him to
change his opinion. Shortly I shall read
one or two which have been sent to me.

I refer again to Mr, Heitman and thank
him for his indication that he would be
prepared to support the Bill had it been
framed along the lines of the late Dr.
Hislop's measures. I1 hope Mr. Heitman will
listen to what I Propose to say ini a mo-
ment. Perhaps the reasons I give may en-
able him to support my proposal. The
honourable member made reference to a
Pamphlet put out by "Generation" as did
Mr. Ron Thompson. He felt that the Bill
should make provision for two doctors to
be consulted on this question.

I have also received correspondence on
this subject. I take very seriously any
correspondence which is sent to me and I
do my best to give a reasonable answer. In
fact I have had a flood of correspondence
on this question. One Is a pamphlet en-
titled, "This is Abortion". Many of the
communications I received show no more
than the person's name or address. In
these circumstances it is difficult for me
to decide what sort of answer would be
most suitable. This sort of thing occasion-
ally comes in the mall and I think it is
i poor taste and does no credit to the
person who bas sent it. The person has
written on the pamphlet, "Abortion now;
euthanasia next. Hope you are old enough
to qualify for the latter If it comes
through." I suggest that a person who
writes that kind of thing is not able to
think logically and reasonably on the mat-
ter before us. I often find that a whole
host of unrelated questions are introduced
into the correspondence. Some of these
are permissiveness, euthanasia, the death
penalty, and other matters which have no
bearing whatsoever on the question. Some
people seem to do this deliberately to
confuse the Issue.

What does euthanasia have to do with
abortion? It is an entirely different sub-
ject. We could postulate a case of a
pregnant woman, who may already have
four or five children, and who Is caring
for her aged mother. If the burden of
her life is too heavy for her to care for
her children and to take care of her aged
mother, do we really suppose she will say,
"Am I to go through all the difficulties
of giving birth to another child or to
continue to care for my mother?" No-one
could imagine that a woman In such a
position 'would make a choice between
eliminating her mother or eliminating that
which is growing within her. I say that
no woman would make such a choice and

the two questions are separate and quite
unrelated. It Is time that the people who
continually dish up this sort of thing
started to think rationally on the subject.
The matter under discussion has nothing
whatsoever to do with euthanasia. Eutha-
nasia concerns a person with whom one
has lived and for whom one has cared
whereas the other case concerns a com-
pletely unknown person. The pamphlet
itself indicates the state of mind of some
of the people associated with the anti-
abortion movement.

I have been to see some of those who
have written to me. I respect their opinions
and I have been able to talk sensibly with
them. I have not caused them to change
their opinions any more than they have
caused me to change mine. These are
reasonable people who listen to reasonable
arguments, 1 respect their opinions, be-
cause r feel they are entitled to their be-
liefs. I have no objection if their views
differ from mine.

It is aL different question to put before
the public this kind of pamphlet which
illustrates a whole series of aborted
foetuses. As Mr. Heitman said, the conl-
text gives no indication at all of the situ-
ations under which the abortions may have
been necessary. This kind of publication
Is a fraud. It has been distributed Into
letterboxes In my district.

A number of people have rung me on the
question. T ' especi'ally surprised to
hear from one person who is a psycholo-
gist and deals with child growth. He said
that if a nine of 10-year-old had read the
context-

The Hon. Rt. Thompson: Do not quote
the filthy thing.

The Hon. Rt. F. CLAIJOUTON: Perhaps
It is better not to do so. Doubtless mem-
bers have received and read it for them-
selves. I received a letter from another
constituent who has the letters "S.R.N.
S.C.M." after her name. The lady is a
double-cr tifIcated nurse. I shall refer to
an extract from her letter which reads as
follows:-

Another point which I might add-
In England where abortion is legal
there has been reported at times in
the "Nursing Mirror" a block of hos-
pital beds which are being used for
those having Procured abortions, to
the exclusion of women awaiting
operations, including the removal of
growths (cancer, etc.). This has hap-
pened and I believe still does, though
England has greater hospital facilities
than Australia and plenty of time to
adjust. Can you imagine Your own
mother or wife being put off a serious
life-saving operation in this situa-
tion?
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I do Dot object to this kind of statement. It IS a vivid memory. Forced
It is a reasonable argument and has to be
considered. However, she also says-

How utterly inhuman can anyone
be to think of producing this situation
purposely on an otherwise healthy
foetus. It is sickening to say the
least, and as far as I can see, no
different to murder. I am aware that
there are occasions, many I am
ashamed to admit, when a mother
cannot see her way to providing for
another child...

If there is any way at all for us to over-
come the problems that she raises then
it is up to us to do all we can to achieve
this. Mention has been wade of antenatal
and prenatal care. This was referred to
by Father Niall McDermott from the Holy
Rosary Priory In Doubleview. He made
reference to prenatal and antenatal clinics.
and suggested that we "Promote prenatal
and antenatal clinics to ease the stress
on the women with unwanted preg-
nancies ...

This is a reasonable request; it is some-
thing that could and should be done to
assist women to overcome their problems.
Dr. Bertram Wainer's opinion in It isn't
Nice is also worth reading, particularly by
those members who have not already read
what he had to say.

As I have said, there has been talk of
providing antenatal and prenatal care.
This is not an Innovation; it has been
in vogue for a long time. I am very
pleased indeed to see that people are tak-
Ing an interest in this matter. If by the
introduction of my Bill I have aroused in-
terest in this very important aspect it will
prove to be a good exercise and of benefit
to people generally. At page 158 Dr.
Wainer had this to say-

As a student I went out to general
practice and worked with a O.P. who
was associated with a home for un-
married mothers, We would go there
to deliver the babies and circumcise
the baby boys. The girls at the home
were treated as drudges and slaves.
They would get doses of religion
forced on them and be up at dawn
scrubbing floors. They were having
babies that they were not able to
keep. After the birth, the infants
would be inspected by doctors to see
if they were suitable specimens for
adoption. The mothers were not al-
lowed to have anything to do with
their babies and were not allowed to
see them.

The agony was compounded because
the expectant mothers were required
to care for the babies of other women
until they went to the adoption centre.
And what would happen to the babies
if they were deemed unfit for adop-
tion?

religion, forced housework, looking
after other People's babies, waiting to
have a child You will never see and
then, after You have finished with the
mechanics of Production of the baby.
the wait for assessment. is it fit?
Will other People like it? I would
have liked to follow those babies
through and find out what happened
to them.

There are a number of reasons for women
wanting to have abortions, and if pro-
vision were made for prenatal and ante-
natal care it would help overcome some
of their difficulties and would certainly be
worth Promoting. If sufficient is not being
done in this direction at the moment then
let us Proceed and do more.

A large number of abortions are already
being Performed in this State. as will be
indicated in the figures I will quote from
the report of the Commissioner of Public
Health for 1970. At page 135 of his re-
port, under the heading of "Abortion", we
find that 1,771 women have had abor-
tions requiring an average stay of more
than three days in hospital.

The figure is higher than that at the
moment. The figure I have quoted does
not include the number of I'D and C"1
operations. It will be seen, therefore, that
there are a large number of these opera-
tions being performed. I cannot say
whether they are legal or Illegal, because
I do not know.

I suggest we face the reality of the
situation, because it certainly does exist.
All the law does at the moment is pre-
vent us from dealing with the matter
effectively. We find that California
amended its laws marginally and, as a
result, there was an increase in the numi-
ber of legal abortions. In California It
was discovered, as it was in England, that
It depended on the hospital to which the
patient went as to whether or not an
abortion could be cardied out. In some of
the hospitals there were staff who had
convictions which prevented them from
taking part in such operations, while the
staff in other hospitals did not have these
convictions. It was easier to Procure
abortions in some places than in others.

Prom November, 1967, to September, 1969.
the total number of abortions was 14,717.
That showed a considerable increase in
what pertained previously. A public sur-
vey was conducted to see what actually
took place in the community and it was
found, after questioning women on
the number of abortions they had had,
that the actual total was around 76,000
illegal abortions.

Members will appreciate what we are
dealing with and what we are up against.
It is not merely a case of what may hap-
pen: it Is a case of what is actually lisp-
pening.
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After the law was made easier in
Rumania it was evident that the number
of legal abortions increased. This is what
we would expect the position to be. The
Rumanian Government, however, became
worried because the birth rate was falling
and accordingly it decided to tighten the
law again and the following year the birth
rate increased. What happened, of course.
was that an entire legal organisation was
established for the Performance of
abortions.

If abortion are made illegal where will
the women go? They will have no place
to which they can go and have an abor-
tion Performed whether it be legal or il-
legal. It was found that those who wanted
abortions were not able to obtain them
in the following year. An illegal network
was set up and It was found that the rate
of abortions increased to the figure at
which it was previously.

If we have a law which prohibits legal
abortions then we have a law which drives
people to seek illegal abortions. When
I introduced the Bill I said I could not
predict what the rate of abortions would
be in this State: but it is interesting to
note that the method of abortion is the
one most commonly used throughout the
world for the purpose of controlling the
size of a family. This is particularly so
in countries where other methods of birth
control are not readily available.

An item that appeared in the El Sol de
Mexico on the 8th April, 1972 is contained
in a publication entitled International
Planned Parenthood Federation News,
volume 3, No. 5. May. 1972. The comment
in the International Planned Parenthood
Federation News is as follows:-

Vatican officials have called the
reports that the Church's stand on
birth control has altered unfounded.
The reports published by Italian and
French periodicals led observers to
believe that an official clarification of
the Vatican's position would be pub-
lished soon, but this is apparently not
the case.

Italy has a strong law prohibiting abor-
tion; yet do you know, Mr. President, It is
estimated that the rate of abortion In
that country is 120 for each 100 live births?
'The people of Italy are also prevented
from using the other more desirable means
to control the size of their families. How
silly can one get?

it is a fact of life in this century
that family size has fallen. Some time
ago the average number of children pro-
duced by women of child-bearing age-
between 15 and 44 Years-was seven; but
that expectation of family size has fallen
until in our State today it is somewhere
between 2 and 2.5. Therefore, a complete
block of pregnancies has been prevented
In some way.

In some relatively undeveloped coun-
tries the contraceptive pill is not readily
available, and its use is frowned upon.
What, then, are the alternatives? The
alternatives are abstinence, coitus inter-
ruptus, and abortion. So what do the
people do? They obtain an abortion in
whatever way they are able to.

What happens in Australia? We also
prevent a large number of possible births.
We have an expectation of a small family
size, but fortunately the control of births
has been fairly well accepted in Australia.
and has been practised by use of the birth
control pill. There is also a range of other
methods which may be used. Certainly
we have not reached rock bottom with re-
gard to the number of births which could
be prevented by this method. We still
have an appreciable abortion rate. Many
people keep their families to the size they
desire with the use of contraceptives, but
no matter what we do we will always
have a percentage of abortions which we
cannot reduce, no matter how hard we try.

We will always have young people grow-
Ing up who have not learnt how to prevent
pregnancy and whose parents are unwill-
Ing to teach them the facts of life. We
will always have young people foolishly
becoming pregnant because we have silly
laws which prevent the ready sale of con-
doms. These contraceptives would do
much to prevent such pregnancies in the
case of young people. Often a young girl
does not wish to use the contraceptive pill
because it requires forethought and an
admission that she is to have intercourse.
Many young girls are not prepared to ad-
mit that. So the condom would provide a
safeguard If it were readily available.

This Is not an easy subject to discuss,
but the points I have made are the facts
of our life. Another fact is that every
contraceptive has a failure percentage. No
matter how good we try to make them,
even the best contraceptive has a percent-
age of failure. So no matter how hard
we try we will always have a percentage
of pregnancies which are not desired under
any circumstances and cannot be pre-
vented by any other means.

I could go on to list some of the con-
sequences of unwanted pregnancies, and
to mention what happens to the child.
However, I think that is redundant at this
time.

I think members should understand that
the English legislation has faults because
it lays down conditions. A doctor has said
that the section of the English legislation
which provides for abortion where there is
a substantial risk of an abnormal birth is
repugnant to him because the State is say-
ing which babies will live and which will
not. In other words, the mother who faces
some danger must be presented to a doctor
who will then decide whether or not the
risk is in her favour. Virtually the State
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decides whether her baby will live or die.
it Is not for the State but for the woman
to say that.

The mother should be told the facts.
She should be told that as she has had,
say, rubella, if the pregnancy Is continued
she Will face certain risks, and the risks
should be outlined. Then she should de-
cide whether she wishes to continue with
the pregnancy. She may well wish to take
the risk. In any case. it should be left
to her to decide and not to some other
person. it is not we, but the mother, who
must care for and raise that child, and
who faces the difficulties not merely dur-
Ing the nine months of pregnancy, but
during the period of lactation, and during
the following years. She must provide the
care and devotion and the material assist-
ance which the child needs.

For those reasons, legislation such as
that in England and in Sweden--or any
other country-which lays down additional
reasons for the granting of abortion always
leaves a group of unsatisfied people who
are forced Into the field of profiteers and
unqualified practitioners of abortion. If
we wish to create rackets, that Is the sort
of legislation we should introduce.

However, if members have consideration
for the condition of our people, and if
they appreciate what really happens in
the world, they will support my Bill. Only
by legislation such as I have proposed can
we provide the services that are so neces-
sary to care for those women who face the
problems I have mentioned. It is only by
such legislation that we can provide coun-
selling services and ensure that any woman
who has an abortion subsequently receives
proper contraceptive advice.

We cannot do that if the operation is
Illegal. We can only hope that her doctor
or somebody else takes an interest. We
cannot provide for the thorough, overall
medical care of such people unless the
practice is legal. For those reasons I would
ask all members to forget their prejudices,
to open their eyes to the world, and to
support my Bill.

Question put and a division taken with
the following result-

Ayes-I?
Bon. C. R. Abbey Hon. Lyle Elliott
lion. N. E. Baxter Hon. R. T. Leeson
Ron. R. F. Oialughton Hon. W. Ft. Withers
Ron. D. K. Dans Hon. R. Thompson
Hon. S. J1. Dellar (Teller)

Noes-li
Hon. 0. W. Berry Mon. 1. 0. Medcalf
Hon. J1. Dolan Hon. T. 0. Perry
Bon. V. J. Ferry Hon. S. T. J. Thompson
HOD. A. F. Grlmbth Hon. J. M*. Thomson
Hon. Olive Grflmths Hon. P. R. White
Hon. J. Heitman Ron. W. F. Willesee
Ran. J. L. Hunt HOn. R. J. L. Williams
Hon. L. A. Logan Ron. D. J. Wordsworth
HOn. N. McNeiII Hon. F. D. Wllmott

(Teller)
Question thus negatived.
Bill defeated.

PERTH REGIONAL RAILWAY BILL
In Committee

Resumed from the 3rd October. The
Deputy Chairman of Committees (The
Hon. F. D. WillImott) int the Chair; The
Hon. J. Dolan (Minister for Railways) in
charge of the Bill.

Clause 5: Authority to construct the
Perth Regional Railway-

The DEPUTY CHAIRMAN: Progress
was reported on clause 5 on the amendment
moved by the Minister for Railways as
follows:-

Page 3. line 9-Insert after the
section designation "15" the follow-
lng-

" (1) subject to subsection (2)
of this section,".

The Hon. 3. DOLAN: Before progress
was reported on the last occasion I was
somewhat concerned with the fact that
some members were unhappy with the
answers to their queries. I Indicated
that I would refer their comments to the
appropriate officers and obtain the answers.
I instructed the officers of my department
to go through the record of the debate
appearing In Hansard and to provide me
with the answers. They have done so.

I thought it desirable to circulate the
comments which I have received from my
officers, and I hope every member has
received a copy. I do not know whether
It is the wish of members that I should
go through all the matters that have
been raised. I have tried to give com-
pletely factual answers.

The DEPUTY CHAIRMAN: We are
dealing with clause 5, and the question
is that the words proposed to be added
be added.

The Mon. J. DOLAN: Thank you, Sir.
I seek leave to incorporate In Hansard the
questions and answers that have been pre-
pared by my department.

The DEPUTY CHAIRMAN: Leave
granted to incorporate the questions and
answers which are as follows:-

Question 1: Hon, L. A. Logan, 9th
August, 1972. (Mansard 2350).

One feature I cannot understand is
the suggestion to put a tube, or
underground, around the city and at
the same time, to pull up this section
of rallway-one of the lfelines of the
railway system-and supplant it with
a bus service. It seems passengers
would be brought to the perimeter of
the city and then told to embark on
the tube.

I do not know of any underground
or tube railway anywhere In the world
where this happens.
Answer 1:

There Is no plan to build the north-
ern loop of the underground to form
a ring around the city at this time.
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The desire to discontinue the Perth-
Fremantle railway stems solely from
the Government's wish to create, as
quickly as possible, a new heart for
Perth integrating Forrest Place with
the Cultural Centre. it is Impossible
to do this if a surface railway line
remains west of Barrack Street.

Until the underground is completed
bus passengers entering the city from
the south west will terminate their
journey at the bus terninal now being
built. When the underground is conm-
plete most will enjoy faster transport
and less walking within the Central
Business District if they transfer to
the underground at say West Leeder-
yulle.
Question 2: Hon. L, A. Logan, 9th

August,, 1972. (Hansard 2351).
The capital cost involved in pulling
up the line and laying down a high-
way would be considerable and It
would take many Years to catch up
with the added cost of the new high-
way, buses, etc., without taking Into
consideration the money supposedly
lost on the present railway. I do not
know how much investigation has
been undertaken Into this aspect.
Answer 2:

This is incorrect. An economic
study of the Perth-Fremantle busway
has been carried out by the Bureau
of Transport Economics. The study
indicated the beneflt/cost ratio- all-
taching to the investment of well over
5. That Is to say the financial benefits
in reduced operating Costs and re-
duced passenger transit times out-
weigh the cost over the period of the
investment by 5 times. This makes
the Investment more attractive than
almost all other public investments.
The study took account of the assets
destroyed by the removal of the rail-
way line.

Question 3: Hon. L. A. Logan, 9th
August,, 1972. (Mansard 2351).

I hope the Minister can inform the
House just how many passengers are
likely to use the underground tube
and where are they likely to come
from. I would also like to know the
revenue of the Proposed tube because
from my study of the diagram, the
tube system does not generate any
traffic at all. The traffic comes in
from obtside and is then channelied
into the tube in the central city.
Answer 3:.

During the two hour weekday peak
In 1971, 5,719 people entered the city
by rail (see PERTS 1972, Table 5.2,
page 46). The same table gives a
figure of 9.780 for the rail sink alter-
native in 1989. PERTS 1970 gives a
figure of 11,600 passengers in the

weekday two hour peak In 1989 for
an underground not dissimilar in
alignment. If a north-south line is
added to the system the patronage in
1989 rises to 20,900. Using extensive
bus feed into rail we expect that the
underground now Proposed will, when
completed, attract not less than 12,000
persons during the weekday two hour
peak.

The underground on the Hay Street
alignment will generate more traffic
than either an underground or a sur-
face line can on the existing align-
ment. If similar undergrounds in
other cities may be taken as a guide
It will also generate significant local
trips within the central business dis-
trict, i.e., trips commencing and term-
inating between the eastern and
western ends of the C.B.D.

From these figures it will be obvious
that if existing fare levels are retained
total suburban fare revenue will more
than double. Until a final alignment
Is chosen and a fare structure Is de-
termined we cannot calculate what
total revenue will be around or what
revenue will be generated by the
underground from local trips.

Question 4: Hon. 1. Medeal! 15th
August, 1972. (Mansard 2473).

1 hope the Minister will explain why
on page 1832 he says the first stage
will cost about $110,000,000 and yet on
page 1833 he says the first stage, i-
cluding underground log of bus depots,
will mean an outlay of $450,000,000.
Answer 4:

The figure of $110 million on page
1832 is the estimated cost of the
underground plus electrification of the
remainder of the system. The $450
million mentioned on page 1833 covers
the total transport Plan and includes
$340 million for the road component
of the plan.

Question 5: Hon. I. Medealf, 15th
August. 1972. (Mansard 2474).

1 do not quarrel with the figure of
three miles 32 chains of underground
railway, the amount of electrification,
or anything else but I would like to be
satisfied that this project is based on
a proper study.
Answer 5:

The Government has at its disposal
FERTS 1970 and PERTS 1972, both of
which must rank as proper studies.
PERTS 1970 specifically studied the
underground.

Question 6: Hon. 1. Medcalf, 15th
August. 1972. (Hansard 2475).

A feasibility study must be made by
someone who will not make anything
out of the project that is to be studied
other than the fee for the study itself.
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I support the Bill on the condition
it is amended to provide that a feas-
ibility study shall first be made.
Answer 6:

Ample study work has been done on
the transport consequences of an
underground and there remains no
doubt as to its desirability in the long
term. We have made it clear that no
engineering study has yet been done
to precisely fix the alignment and the
engineering design. Quite obviously
the Government is not going to em-
bark on an engineering study, which
will be extremely costly, unless it is
certain that the project will go ahead.
Question 7: Hon. 7. Rt. White, 15th

August, 1972. (Mansard 2478).
Minister stated that removal of the

railway east of Barrack Street will be
required.

Director General's report states west
of Barrack Street.

Answer 7:
This error resulted from a typo-

graphical mistake in my notes. Quite
obviously "west" is the correct ward.
Question 8: Hon. F. R. White. 15th

August. 1972. (Mansard 2476).
Mr. White queries the figure of

$450,000,000 quoted by Hon. Min-
ister whereas Mr. Janmeson quoted
$546,000,000.
Answer 8:

This question was answered by me
an page 3002 of Mansard.

Question 9: Hon. F. R. White, 15th
August, 1972. (Mansard 2476).

Mr. White queries the statement
that under the Nielsen busway plan
the total cost estimated at $435,000,000
whereas in the PBR.TS report (Page
X-25) the cost is given as $413,100,000.

Answer 9:
The figures in PERTS 1970 are in

1970 dollars. Figures used by me have
been in 1972 dollars. The correct fig-
ures in 1972 dollars are shown in the
table which I circulated.

Question 10: Hon. F. R. White, 15th
August, 1972. (Mansard 2479).

Before approval can be given to this
Bill we must have firm proposals-not
only on the engineering and construc-
tional aspects but also on the finance
involved. We must have firm proposals
as to the ultimate costs and whether
those costs will be Met ftorn revenue
or other sources.

Answer 10:
Members have firm transport pro-

posals. Firm engineering Proposals
and precise costs can only come from
the results of the engineering study

and tenders. By my amendment I
have indicated that the results of the
engineering study and the economic
study will be brought to Parliament for
approval. The economic study, which
can only be carried out. when cost esti-
mates are firmed up, will deal with the
benefit/cost effect of an underground
on the region as a whole.

The public transport component of
the scheme, $1.10 million, will be fin-
anced progressively depending an the
total availability of funds in any one
year, as is the case with all other large
Government investments. Announce-
ments have been made by both the
Prime Minister and the Leader of the
Opposition that the Commonwealth
Government, whichever political per-
suasion it may be, will assist. Mem-
bers may be interested in knowing the
previous Minister for Transport, work-
ing within the framework of the Aus-
tralian Transport Advisory Council,
created the initiative which has led to
promises of Commonwealth assistance.

Question 11: Eon. 0. C. MacKinnon
15th August, 1972 (Mansard 2480)

Professor Nielsen selected as the
most logical figure a Central Business
District work force of 90,000. There
may be a valid reason for going beyond
that figure and moving into the area
which makes this Hill a necessity; but
I do not believe we have been given
logical concise reasons for disregarding
the PERTS Report.

Answer 11:
This Government has not discarded

the PERTS 1970 Report. Rather It
has used the information in the Report
to help it make up its own mind, as
It is entitled to do. whether to opt
for Dr. Nielsen's interim busway plan
or alternatively to move to something
similar to his Rail Rapid Transport
Plan 4. The reason is simple. The
Government believes that an interim
plan is a waste of money. This being
the case we intend to make a start now,
16 or 18 Years earlier than suggested
by Dr. Nielsen, on the final solution.

Question 12: Ron. G. C. MacKinnon
15th August, 1972 (Mansard 2480)

Does this Bill empower the sale of
the right-of-way which now comprises
the railway easement? I think the
Bill Provides authority to sell that land
If required.

Answer 12:
No.

Question 13: Hon. A. F. Griffith, 24th
August, 1972 (Hansard 2860)

What consideration the M.R.P.A.
had given to the concept contained In
the Perth Regional Railway Bill?
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Answer 13:
None In a formal sense, any more

than it considered the busway plan
before its acceptance by the previous
Government. The M.R.P.A. Is corn-
nitted to a corridor concept; both the
busway plan and this Plan complement
that concept.

Question 14: Hon. A. F. Griffith, 24th
August. 1972 (Hansard 2860)

I also regard seriously the com-
mencement which has been made on
construction of a bus terminal costing
$600,000 odd.
Answer 14:

1 would like to know why the Hon-
ourable Member regards this as
serious. He must know that the bus
terminal is a requirement irrespective
of whether we have an underground
or not. Its objectives are to improve
the running time of buses from the
north and north-east and to facili-
tate one way traffic operations in
Barrack Street and William Streets.
In addition if this Bill is passed the
Terminal will serve the Fremantle-
Perth busway.

Question 15: Hon. A. P. Griffith, 24th
August, 1972, (Mansard 2861)

Why the Government is prepared
at this Point of time to rest its case
on Mr. Knox's report.

Answer 15:
Because It believes it is a soundly

reasoned document, and because the
Government agrees with the concept
it enunciates. Honourable Members
might do well to read It again. They
will find answers in It to most of their
questions and I would specifically ask
them to re-read paragraph 3.

Question 16: Hon C. Griffiths, 24th
August, 1972 (Hansard 2862)

In view of the fact that this Bill
seeks to spend a tremendous sum of
money I wonder why members of Par-
liament were not informed that
another PERTS Report was available.
This report laid on table of House
on 16th August.

Answer 16:
On Page 13 of the Director General

of Transport's Annual Report for the
year ended 30th June, 1971, this para-
graph appears:

Prior to arriving at a decision
on the future form of urban
transportation and after discus-
sions with the Study Director, Dr.
R. S. Nielsen, the Government
directed the Study Steering Com-
mittee to evaluate two additional
rail oriented alternatives. The
study team has this work under

way using the computer tech-
niques and da&ta established in the
original study. We would expect
completion In January, 1972.

In Paragraph 3 of the Director
General's report dated 1st May, 1972,
see Question 15-these words will be
found:

This decision was made follow-
ing some very comprehensive re-
search work undertaken in the
form of the Perth Regional
Transport Study during 1970, and
the subsequent evaluation of
additional alternatives specified
as a matter of Government Policy.

PERTS 1972, to which these two
questions refer, was discussed in draft
by the Perth Regional Transport Co-
ordinating Committee on 26th May.
Amendments of a technical nature are
required. These were made and the
Report was distributed to the Cabinet
Sub-Committee early in July. It was
Presented to the Cabinet on 17th July
and as Members know it was tabled in
this House in August. The House was
not sitting in July.

What Honourable Members don't
appear to be able to comprehend is
that some of the results of PERTh
1972 were available in broad outline
in February when the Government
took a decision to move straight to on
underground system rather than to
Proceed with the interim buaway

Question 17: Hon. C. Griffiths, 24th
August, 1972 (Mansard 2863)

1 want to know from the Minister
whether a central business district
work force of 90,000 people can satis-
factorily maintain an underground
railway system such as the one advo-
cated by the Government.

Answer 17:
Dr. Nielsen suggested 90,000 as

being a figure above which the en-
trances to the Central Business Dis-
trict would become very congested
and he saw merit in not allowing the
workforce to rise above that figure by
1989. I quote from PERTS 1970, Chap-
ter 10. page 17:

One further aspect of the Public
transport system is of great im-
portance. The analysis of the
transport demands of the city
centre shows that with a balanced
approach to the provision of road,
parking, public transport facilities
in the city centre, the transport
needs of the centre can be met at
an employment level of 90,000
which, on the basis of current
trends, will be reached In about
1989. At this point, however, the
road system will be operating very
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close to capacity, but the public
transport system is eapable Of
considerable expansion. The long
term future of the city lies in the
hands of the public transport sys-
tern. For this reason it is essential
that the buaway system through
the city be constructed so that
when necessary It can be con-
verted into a full rapid transit
system. Such a system will become
necessary If the development of
the city centre continues past the
point where the road system can
no longer cope with peak hour
traffic. It Is also important that
the commercial and office de-
velopment of the city centre
should be encouraged in the areas
close to the public transport
routes. This will both allow and
encourage employees to travel to
work by Public transport, and will
Increase the level of development
Possible before intolerable road
congestion results.

There Is good reason to suppose now
that the work force will be in excess
of 90.000 by 1989. If we proceed with
the Underground as planned therefore
it will be catering for a work force in
excess of 90,000 by the time it Is in
operation-say 1982 to 1984, rhls
figure, a growing one, is reckoned as
sufficient to support a rail rapid tran-
sit system incorporating an under-
ground.

Question 18. Hon. D. Wordsworth, 6th
September, 1972 (Mansard 2995).

I hope the Government will consider
decentralisation rather than continue
the expansion of the city.
Answer 18.

This Government has done more for
decentralisation-real decentralisation
in the southern part of the State-
than the last Government and it in-
tends to go on doing more.
Question 19: Hon. L. A. Logan, 12th

September, 1972 (Mansard 3160).
The Minister keeps referring to the

experts and I would like to know the
names of the experts who gave the
report to the Government on this
aspect of the Bill.

(The Minister said that he did
not pretend to be an expert in
finance and engineering and Is
Prepared to accept the advice of
experts In this field.)

Answer 19:
The Government's expert advisers

on urban transport are the Members
of the Perth Regional Transport Co-
ordinating Committee. These are-

The Director General of Trans-
port,

The Commissioner of Railways,
The Chairman of the Metropoli-

tan Transport Trust.
The Commissioner of Main Roads,
The Deputy Under Treasurer,
The Town Planning Commis-

sioner,
The Rt. Hon. The Lord Mayor, or

his Deputy,
The Director of the Perth Region-

al Transport Study.
The advisers calculated the likely

total cost of creating a transport plan
incorporating an underground. The
Government decided whether or not
it could finance the plan. It has
decided it can do so over 10 to 12
years, assisted by the Commonwealth,
and that Is all there is to it.
Question 20: Hon. L. A. Logan, 12th

September, 1972 (Hansard 3160).
Where is the report of the Steering

Committee to the Government?
Answer 20:

It is in my files.
Question 21: Hon. L. A. Logan, 12th

September, 1972 (Hansard 3160).
Have the members of the Steering

Committee been consulted on these
proposals? I am not satisfied with the
information given to us- How much
time was given to the Steering Com-
mittee to consider the alternatives?

Answer 21:
Yes. The Perth Regional Transport

Co-ordinating Committee, formerly
known as the Steering Committee,
have been studying alternatives ever
since PERTS 1970 commenced in Jan-
uary, 1970. The identification and
evaluation of alternatives has been the
prime objective of all the study work.
Question 22: Hon. L,. A. Logan, 12th

September, 1972 (Mansard 3160).
From where did the Government

get its information? Who made the
report which enabled the Government
to come forward with this Bill?

Answer 22:
From all the study work which has

been done and from the Perth Regional
Transport Co-ordinating Committee.
The Cabinet Sub-committee studied
all the information available to it,
then recommended the plan to
Cabinet. Cabinet approved.
Question 23: Hon. L. A. Logan, 12th

September, 1972 (Hansard 3161)
Mr. Logan questioned the plan of

the proposed underground railway as
being the same as the plans contained
in the Wilson report.
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Answer 23:
Over the years many people have

written papers or mnade proposals for
the development of Perth's urban
public transport system. Most of
them have concluded that an under-
ground through Perth is desirable at
some point in time. Most of those
have opted for an underground align-
ment roughly corresponding with H-ay
Street. Mr. Gratton Wilson is one of
these. So is Mr. Edgar Booth and so
is the Government.

Question 24: Hon. L. A. Logan, 12th
September. 1912 (Hansard 3162)

Mr. Logan questions the ability of
the State to aff ord $32,00D,0DD for each
of the next 14 years. Should put for-
ward a proposition the State can
afford which will meet requirements
for the next 25 years.
Answer 24:

The State does not have to find
$32,000,000 for each of the next 14
years. For the public transport com-
ponent of the plan it has to find
$110,000,000 plus $14,600,000 for the
interim arrangement over 10 to 12
years. A fair expectation would be
$11,500,000 per year, which this Gov-
ernment believes is within the State's
resources, particularly having in mind
that the Commonwealth will be con-
tributing to urban public transport.
Question 25: Han. A. F. Griffith, 12th

September, 1972 (Hansard 3163)
The Minister was able to tell us that

the Assistant Under-Treasurer ap-
peared satisfied that the money was
alright.

Where is the money coming from?
Is It coming from the Commonwealth
or from the State Treasury?

Answer 25:
The money will come from State

and Commonwealth resources.

Question 26: Hon. A. F. Griffith, 12th
September, 1972 (Hansard 3164)

We can rest reasonably assured that
the authority which is responsible for
planning in this community
(M.R.P.A.) including the utilisation
of land has not been consulted about
the Minister's Bill. If I could be
told otherwise I would be more
satisfied.
Answer 26:

See the answer to Question 13. it
should be remembered that four mem-
bers of the Perth Regional Transport
Co-ordinating Committee-the Direc-
tor General of Transport, the Com-
missioner of Main Roads, the Rtt. Hon.
The Lord Mayor and the Town Plan-
ning Commissioner-are members of
the M.R.P.A. It is unlikely that these

gentlemen would, when acting in one
capacity, propose something which
was incompatible with the plans they
developed when acting in another
capacity.
Question 27: Hon. A. F. GrIffith, 12th

September, 1972 (Hansard 3164)
I would like to know on what

premise the Government decided on
this course of action?

Was there any consultation with the
MXL.P.A.?

If the Minister had not seen the
PERTS report No. 2 was the Govern-
ment hiding that? Had any other
member in the Government seen It.

Answer 27:
There are three premises:

The need to eventually remove
the above ground rail lines and
other facilities from railway land
north of Wellington Street, elimi-
nating a barrier to the develop-
ment of the Central Business Dis-
trict to the north, and converting
the maximum amount of the area
to landscaped open space.

The desirability of by-passing
interim transport solutions and
making an immediate start on
providing the region with the type
of high capacity transit faclty
which will be required in the
future.

The need, during the progres-
sive construction and Introduc-
tion to service the high capa-
city transit facility, to Improve the
efficiency of the bus operation
within the region and particularly
Into the C.B.D.

In addition see answers to
Questions 13. 26 and 16.

Question 28: Hon. F. White, 12th Sep-
tember. 1972 (Hansard 3186)

We do not have a scheme. We have
only a Bill. There are three schemes.
There Is no scheme showing the pro-
posed railway other than what is con-
tained in the maps outside and the
Bill before us. If such a scheme has
been printed in report form why have
we not seen it? And will we see it?
Answer 28:

The scheme has been fully described
in my remarks in this House and is
further elaborated on in the answers
to these questions.
Question 29: Hon. G. MacKinnon, 12th

September, 1972 (Hansard 3167)
Mr. MacKinnon makes a number of

quotes from PERTS 1972 then said
"Where is the study, the research and
the planning that has gone into the
proposal which is the subject of the
Bill?"
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Answer 29: Mr. J. E. Knox, Director General
FERTS 1970 and PERTS 1972 repre-

sent over $260,000 worth of planning.
Members fall to comprehend that this
work, taken in total, Provides adequate
background to a Government decision
to proceed with a transport plan incor-
porating an underground. Such a plan
was specifically studied by Dr. Nielsen
as Plan 4.

Question 30: Hon. 0. MacKinnon, 12th
September, 1972 (Hansard 3187)

Mr. MacKinnon questioned why the
Minister tabled PERTS 1972 when it
contains no information about the Bill.

Answer 30:
1 agree but it does contain much

more detailed information on the
transport consequences of an electri-
fied system-particularly underground
on the existing alignment-than
PERTS 1970. I tabled it because I
thought and hoped it would be of in-
terest to members and would assist
their thinking.

Question 31: Hon. A. F. Griffith, 12th
September, 1972 (Hansard 3189).

Would it not be competent to get
the Minister to tell us the date on)
which the Government appointed the
Committee which produced the
PERTS Report No. 2. You will ascer-
tain for us the date on which the
steering Committee was appointed,
the reason it was appointed and to
whom it was to report. You will give
us an outline of the document. You
might endeavour to ascertain why
they did not give You a copy.
Answer 31:

The Government did not appoint a
Committee to produce PERTS 1972.
When PERTS 1970 concluded in
January 1971 most of the study staff
returned to their original jobs but we
retained a small nucleus or core under
the same title. This group, known as
the Perth Regional Transport Study,
were Instructed to proceed with
PERTS 1972 on 16th July, 1971.

The Steering Committee, now
known as the Perth Regional Trans-
port Co-ordinating Committee,' was
appointed in 1989 by the previous
Government prior to commissioning
PERTS 1970. Page 7 Chapter 2 of
PERTS 1970 describes the sequence of
events. Reference to that document
shows that the original members
were:

The Hon. R. J. O'Connor, M.LA.
(Chairman), Minister for
Transport and Railways.

Sir Thomas E. Wardle, Lord
Mayor of Perth.

Mr. D. H. Aitken, Commissioner
of Main Roads.

of Transport.
Mr. J. E. Lloyd, Town Planning

Commissioner.
Mr. L. A. McCarrey, Deputy Under

Treasurer.
Dr. R. S. Nielsen, Study Director.

When the present Government took
office it requested that the Commit-
tee be enlarged by adding the Com-
missioner of Railways and the Chair-
man of the M.T.T. Dr. Nielsen was
replaced as study director by Mr.
W. B. Kelliher-a Main Roads De-
partment Engineer and In his absence
on long service leave by Mr. C. B.
MacLennan. Mr. J. E. Knox took over
chairmanship of the Committee upon
the change in Government.

When the Committee was chaired
by a Minister the Minister reported
to Cabinet via a Cabinet Sub-Com-
mittee. Now that it is chaired by the
Director General of Transport be re-
Ports to the Minister for Works, who
is Chairman of the continuing Cabinet
Sub-Committee.
Question 32: Hon. L. A. Logan, 3rd

October, 1972.
How could this Cabinet Sub-corn-

niittee have had the report of the
Steering Committee relating to the
underground railway at that time?

Answer 32:
See last paragraph of answer to

Question 16.
Question 33: Hon. L. A. Logan, 3rd

October, 1972.
1 do not know where the Wilson re-

port comes into the picture because
it was not mentioned in the Minister's
reply.

Answer 33:
On his own initiative Mr. Gratton

Wilson submitted a document entitled
'Integration of Existing Road and

nail Facilities and Construction of an
Underground Railway-a Preliminary
Study' to the Honourable the Premier
on l3th March, 1912. In this document
Mr. Wilson discussed rail and road
integration, expressways alongside
railways, an underground system in
the form of an inner circle around the
central business district-construction
being staged over a number of years.
He included notes on urban public
transport arrangements in other clties
and on a technique of tunnelling
known as shield tunnelling. in this
useful contribution Mr. Grattoan
Wilson proposed Hay Street as an
alignment for the southern leg of
the city circle. In the ultimate the
proposal envisaged seven routes-that
Is four more than we have now-
radiating from the city circle.
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The Premier passed Mr. Gratton
Wilson's Proposal to the Minister for
Works for comment. The Minister in
turn asked the Chairman of the Perth
Regional Transport Co-ordinating
Committee (the Director General of
Transport) for advice on It. Mr.
Gratton Wilson and the Director
General discussed the proposal on the
1st June. As a result of these discus-
sions Mr. Gratton Wilson was advised
by the Director General that when In
due time the Government sought con-
sultants to undertake detailed under-
ground design and construction super-
vision a proposition from Mr. Oratton
Wilson to act in that capacity would
be welcome.

Subsequently Mr, Gratton Wilson
made further proposals to the Premier
relating to accelerating and deceleritt-
Ing gradients at stations--a technique
widely used on the London under-
ground. The Director General of
Transport advised the Premier to re-
Ply to Mr. Gratton Wilson in the sense
that when design work commenced
his suggestions would certainly be
kept in mind.

Question 34: Hon. A. F. Griffith, 3rd
October, 1972.

1 want to know whether in fact the
Government has had anything to do
with this report. Which Ministers
Saw the report? Has the Minister for
Railways a copy of it?

Answer 34:
The sequence of events will be clear

from the answer to Question 33. Mr.
Gratton Wilson's submission was not
initiated by the Government.

Question 35: Hon. A. P. Griffith, 3rd
October, 1972.

I would like to know which Minis-
ters in the Government saw the report
and on what date they saw It?

Answer 35:
See answer to Question 33. The Hon.

the Premier and the Minister for
Works saw the Oratton Wilson pro-
posal.

Question 36: H-on. A. F. Griffith, 3rd
October, 1972.

I want to know if the Government
considered this plan at any time before
the introduction of the legislation and
which Ministers did consider it. Did
the Steering Committee consider It?

Answer 36:
The Government considered Mr.

Gratton Wilson's proposal to the
extent described in the answer to
Question 37: Hon. A. F. Griffith, 3rd
October, 1972.

It is important to me to know the
real origin of the plan which is outside
this Chamber.
Answer 3 7:

The plan outside the Chamber or-
iginated in broad outline in the minds
of many People over a considerable
spread of years. I believe there was a
proposal for an underground along
Hay Street as far back as 1926. Cer-
tainly proposals for an underground
on this alignment were made to the
previous Government.

The origin of the specific proposal
now bef ore the House stems directly
from that point in time when the
Government determined It wished to
proceed to the final solution, rather
than to an interim busway solution.
The answer to Question 27 clarifies
this point.

Question 38: Hon. A. F. Griffith, 3rd
October, 1972.

1 do not know whether the Bechtel
report is another new one,
Answer 38:

The Bechtel submission is no more
nor less than a response to an enquiry
from the Director General of Trans-
port as to how, in Bechtel's view, a pro-
ject of this magnitude might be man-
aged. Honourable Members will under-
stand that Bechtel Pacific are sponsors
of the Joint venture undertaking
supervision and construction of the
Bay area Rapid Transit System, a
$2 billion project in San Francisco.
The Director General of Transport felt
their advice would be worthwhile.

Question 39: Hon. C. Griffiths, 3rd
October, 1972.

Who were the members of the
Cabinet Sub-committee which report-
ed to Cabinet the information supplied
to it by the Steering Committee?
Answer 39:

The Members of the Cabinet Sub-
Committee were-

The Minister for Works (Chair-
man),

The Minister for Town Planning
(The Hon. H. E. Graham).

The Minister for Transport.

The Hon. J. DOLAN: Some counter pro-
positions have been put forward.

The Hon. A. F. Griffith: Will you be
proceeding with your amendment?

The Hon. J. DOLAN. There is the
amendment before the Chair, and I have
two others dealing with the clause. They
appear on the notice paper.

The Hon. A. F. Griffith: If You are not
proceeding with the amendment before us
You need not move ft.
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The Hon. J. DOLAN: I feel I should give The Hon. J. DOLAN: In view of the
members an explanation. I have on the
notice paper two amendments to clause
5, and Mr. Logan has another. However,
Mr. Logan has circulated a further amend-
ment he wishes to move.

The Hon. L. A. Logan: I shall not pro-
ceed with the amendment which I have
circulated.

The Hon. J. DOLAN: I was prepared to
accept the amendment which the honour-
able member has circulated, on the as-
sumption that he would withdraw the
other one.

The Hon. L. A. Logan: I was not aware
the Minister had a copy of my amendment
at that stage.

The DEPUTY CHAIRMAN: I would re-
mind the Minister that he has moved the
amendment which is now before the Chair,
and he will have to ask leave of the Com-
mittee to withdraw it.

The Hon. J. DOLAN: I seek leave to
withdraw my amendment.

Amendment, by leave, withdrawn.
The Hon. J1. DOLAN: I move an amend-

ment-
Page 3, line 9-Insert after the

section designation "5" the subsection
designation "(1)"-

The Hon. L. A. LOGAN: This amend-
ment is related to the next one appearing
in the name of the Minister. I have cir-
culated an amendment among members,
but it requires to be tidied up. I propose
to move an amendment to the second
amendment of the Minister as follows:-

(a) Delete the words "each House of
the" before the word "Parli-
ament";

(b) Delete the words "of the State in
turn" after the word "Parli-
ament";

(c) Add after the word "part" in the
last line of the proposed new sub-
clause (2) the words--

such report to be based upon
a comprehensive feasibility
study and plan relating to the
works proposed to be Prepared
by a competent independent
authority.

My proposed amendment on the amend-
ment has the same effect as the second
amendment of the Minister.

The Hon. J. Dolan: I am agreeable to
the proposition put up by Mr. Logan.

The Hon. A. P. Griffith: I am not too
clear whether or not the Minister will
withdraw his second amendment appear-
ing on the notice paper.

Amendment put and passed.

comments made by Mr. Logan I am pre-
Pared to move my next amendment as
proposed to be amended by the honourable
member.

The DEPUTY CHAIRMAN: If the Minis-
ter so desires he can move his next amend-
ment In an amended form.

The Hon. J. DOLAN: I move an amend-
ment-

Page 3, line 18-Add a new sub-
clause (2) as follows--

(2) Before commencement of
construction of any part of the
Perth Regional Railway referred
to in subsection (1) of this sec-
tion, the Minister shall obtain the
approval of Parliament to a re-
port on the results of the en-
gineering and economic studies
applicable to that part such re-
port to be based upon a compre-
hensive feasibility study and plan
relating to the works proposed to
be prepared by a competent inde-
pendent authority.

The Hon. F. R. WHITE: In reading the
proposed amendment it would appear to
me that we are agreeing to the
following:-

Before the commencement of con-
struction of any part of the Perth
Regional railway the Minister shall
obtain the approval of Parliament to
a report.

That does not make sense to me-the
Minister shall obtain the approval of Par-
liament to a report before he starts any
ceonstruction. I repeat the Minister obtains
the approval of Parliament to a report be-
fore he starts any construction, so a report
will be presented to Parliament and Parlia-
ment will approve the report--it may not
necessarily approve the construction. How-
ever. straightaway construction can begin.
I feel that the verbiage is not particularly
good English. I should like to have a more
legal-minded person in the Chamber ex-
press his opinion on the proposed amend-
ment.

The Hon. A. F. Griffith: Any one of us
can do that.

The Hon. I. G. MEDCALF: I can see
what Mr. White is referring to: the Incor-
rect use of the word "to." I quite agree It
should be "of." One approves of some-
thing; one does not approve to it. I am
sure that the Minister, with his training
in this type of procedure, would readily
agree.

I do not think there Is any harm in
agreeing to the proposal in general terms
because the Bill itself does permit con-
struction to commence. The Bill will
authorise construction but the effect of the
amendment Is that construction will not
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commence until the report has been ap-
proved by Parliament. If the Minister will
agree to change the word "to" to the
word "of" the point will be clarified.

The Hon. J. DOLAN: I do not want to
start dealing with semantics. One has to
obtain the approval of Parliament to a
report. That sounds perfectly logical to
me. I feel that the word used Is quite
acceptable. I do not feel it is necessary
to change the word but If the Committee
considers It necessary I am quite agree-
able,

Amendment put and passed.
The Hon. A. F. GRIFFITH: Clause 5

has now been amended and It reads as has
been described. I would like to take this
opportunity to remark on the question and
answer paper which the Minister has been
kind enough to make available to us. I
received It about five minutes ago.

The Hon. J. Dolan: It was made
available before the House assembled.

The Hon. A. P. GRIFFITH: I would
have appreciated getting it yesterday, or
the day before.

The Hon. J. Dolan: It was only com-
pleted today; I have been away over the
weekend.

The Hon. A. P. GRIFFITH: I accept
that. I want to thank the Minister for
Railways for getting his officers to compile
the document, which is in the form of a
series of questions and answers. The
replies reveal some Interesting features.

One matter which interests me very
much is the question of finance for the
building of the railway. The reply to
question 25 states that the money will
come from State and Commonwealth
sources. Well, I just hope the Govern-
ment will be successful in getting the
money from the Commonwealth and
State sources.

I am also very Interested, Indeed, in the
full answer given to question 33 raised by
Mr. Logan. Mr. Logan's comment was as
follows:-

I do not know where the Wilson
report comes into the Picture because
It was not mentioned In the Minister's
reply.

Almost a full page is given to the reply
concerning the Gratton Wilson report. We
did not know about it at the time.

The Hon. J. Dolan: I did not, either.
The Hon. A. V. GRIFFITrH: That is a

great shame, to my way of thinking. The
existence of the report was known by Mr.
Jam ieson (the Minister for Works), and
by the Premier. It is said that the Gratton
Wilson report was not a document which
the Government asked for; it was one
that Mr. Gratton Wilson compiled him-
self and made available to the Govern-
mnent. Why cannot we know this sort of
thing in the first place?

The Hon. J. Dolan: I did not know about
it and nothing was mentioned in the other
House about Mr. Gratton Wilson.

The Hon. A. F. GRIFFITH: That is
true.

The Hon. J. Dolan: I had to wait until
it was mentioned here.

The Ron. A. F. GRIFFITH: However, we
have been able to get a full reply of this
nature, which reads as follows:-

On his own initiative Mr. Gratton
Wilson submitted a document entitled
"Integration of Existing Road and
Rail Facilities and Construction of an
Underground Railway-a Preliminary
Study" to the Honourable the Premier
on 13th March, 1972. In this docu-
menit Mr. Wilson discussed rail and
road integration, expressways along-
side railways, an underground system
in the form of an inner circle around
the central business district--construc-
tion being staged over a number of
years.

And so it goes on. At a later stage of the
reply, it continues--

The Premier passed Mr. Gratton
Wilson's proposal to the Minister for
Works for comment. The Minister in
turn asked the Chairman of the Perth
Regional Transport Co-ordinating
Committee (the Director General of
Transport) for advice on it. Mr.
Oratton Wilson and the Director Gen-
eral discussed the proposal on the 1st
June. As a result+ of n-sc~ discussions
Mr. Gratton Wilson was advised by the
Director General that when in due
time the Government sought con-
sultants to undertake detailed under-
ground design and construction super-
vision a proposition from Mr. Oration
Wilson to act in that capacity.. would
be welcome.

Subsequently Mr. Gratton Wilson
made further proposals to the Premier
relating to accelerating and decelerat-
ing gradients at stations--a technique
widely used on the London under-
ground. The Director General of
Transport advised the Premier to
reply to Mr. Gratton Wilson in the
sense that when design work com-
menced his suggestions would cer-
tainly be kept in mind.

So we had the situation where a gentle-
man by the name of Gratton Wilson
decided, on his own initiative, to put up a
report in the form of proposals. The report
was submitted to the Premier, it went on
to the Minister for Works, and the Min-
ister for Works passed it to the Director-
General of Transport. The Director-Gen-
eral of Transport sent it back to the
Premier with certain advice, but the Min-
ister for Railways did not know about it.

The Hon. J. Dolan: I understand another
gentleman named Booth also submitted a
similar proposal.
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The Ron. A. F. GRIFFITH: I would want
to know why I did not know about the
proposal. I would want to know why the
Government short-circuits the Minister.

Another interesting question was raised
by Mr. Olive Griffiths when he asked who
were the members of the special sub-
committee. The answer was that the mem-
bers were the Minister for Works, the
Minister for Town Planning, and the Min-
ister for T1ransport. There was no mention
of the Minister for Railways. It is intended
to pull up railways and do all sorts of
things in relation to the portfolio of the
Minister for Railways but he does not
know a thing about it! I have previously
said that I am sorry for the Minister for
Railways. It amazes me that the affairs
of the Government can be conducted in
this manner.

My sound advice to the Minister for
Railways is that he should say to the
Premier, and his other Ministers, "Hey,
what about letting me know when you
are going to do things that effect my port-
folio?" I would press the point strongly.
I will not labour the matter any more but
I think it is a poor state of affairs when
literally we have to send the Minister
back on two, three, or four occasions to
obtain information which has obviously
been withheld from him. We eventually
find that the officers of the department
can satisfactorily-and it appears to be
satisfactory-put up a document of this
nature with all the questions answered.

I am not criticising the minister for
Railways because I can see the position
in which he has been placed. However,
I do say it is, not good enough for
him to find himself in such a Position.
I will read, further, the questions
raised and the answers supplied be-
cause they are very revealing, indeed. In
the future conduct of legislation of this
nature I think we are entitled to be in-
formed more fully. However, If the col-
leagues of the Minister will not tell him
what is happening there is little chance of
the Minister being able to tell us.

The Hon. J. Dolan: I will certainly raise
the point.

The Hon. OLIVE GRIFFTHS: I want
to refer to question 39 on the sheet which
the Minister has made available to us.
I want to refer to the members of the
special subcommittee, because I still find
It difficult to orient myself with the exact
position which Prevailed at that time. I
wanted to know who were the individual
members of the special subcommittee
which reported information to Cabinet. I
was trying to ascertain whether or not
Mr. Dolan was one of those members.

The answer supplied still does not give
me the information I sought. The answer
was that the special subcommittee con-
sisted of the Minister for Works (chair-
man), the Minister for Town Planning

(The Hon. H. E. Graham), and then the
Minister for Transport, with nothing fol-
lowing.

The Hon. J. Dolan: Well, I am the
Minister for Transport.

The Hon. OLIVE GRIEFITHS: Right. I
was trying to ascertain whether the Minis-
ter for Transport was on the special sub-
committee in his capacity as Minister for
Transport, and not as Minister for Rail-
ways. As far as I am concerned It does
not make any difference; he was on the
subcommittee.

'The Minister said that some Information
was reported in March, 1972, in regard to
the PERTS 1972 report. The Minister has
already informed us that he tabled the
PERTS 1972 report, and that was the
first knowledge he had that such a report
was in existence. However, he told us on
the 3rd October that early in March, 1972,
as a member of the special subcommittee
he was given information by the steering
committee in regard to some financial
figures arrived at during its work in com-
piling the PERTS 1972 report. I find it
extremely difficult to make those two
pieces of information fit together.

I am not suggesting that the Minister
has not been truthful; I have absolute
regard for him. I would like the Minister
to clarify the position.

The Hon. J. DOLAN': Somehow, our lines
appear to be crossed. I think I have already
stated that I placed the report on the
Table of the House within a day or two of
receiving it. That was the first time I
had ever seen that report. There was
material In the report which would have
been known, Probably, even to the public.

The Hon. A. F. Griffith: But we cannot
understand why the Minister did not have
the information.

The Hon. J. DOLAN: I have already said
I had never seen that report. The report
would contain many things which had be-
come known over a period of years.

I can assure Mr. Clive Griffiths that I
do not tell lies and I do not see any
reason why I should; nor have I at any
time tried to hoodwink anybody. I have
tried to give as much factual Information
as possible.

The Hon. A. F. Griffith: You have told
us everything that was within your
knowledge?

The Hon. J1. DOLAN: Yes.
The Hon. A. F. Griffith: There was a

lot that was not within your knowledge.
The Hon. J. DOLANT: I hope the ex-

planation will satisfy Mr. Olive Griffiths.
There were matters in the 1972 report
which were known back in March, 1972.
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The Hon. CLIVE GRITFFITHS, I repeat
that I do not disbelieve the Minister, but
I remind him of what he said on the 3rd
October. He said-

From time to time, the steering
committee reported to the subcom-
mittee on the Progress of PERTS, 1972
and indeed, the subcommittee itself,
becoming increasingly knowledgeable
about the problems involved, began to
crystallise a view of its own. In Feb-
ruary, 1972, the Cabinet subcommittee
advised the steering committee that it
wished to see a transport plan which
allowed for the following:-

Free the maximum area of rail-
way land north of Wellington
Street for a new heart for
Perth.

Improve bus access to the city
and allow the introduction of
one-way traffic operation In
Wellington and Pier Streets.

Allow for an underground rail-
way through the central
business district on a more
advantageous alignment than
that which would result from
sinking the railway on its
present alignment,

Allow the maximum use of the
existing railway lines radiat-
Ing from the centre of the
city and the maximum use of
buses feeding into those rail-
way lines.

The subcommittee directed the steer-
ing committee to produce a plan which
would give effect to these requirements.
It asked the steering committee to
indicate the likely total cost and
spread of expenditure and the time
required to implement such a plan, and
it also asked the steering committee to
comment on any other arrangements
necessary to get the plan off the
ground.

The steering committee did its job
well. Using the subcommittee guide-
lines, it evolved a workable plan which
essentially had some elements of com-
promise in it and presented it to the
subcommittee early in March, 1972.

The Minister made quite a long speech the
other day, and by the time I got up to ask
a question I could not remember precisely
what he had said. I made the comment
that the question related to a report which
the subcommittee had received from the
steering committee in March, 1912. I
simply asked who was on the subcommittee,
because if the Minister was on it he was
one of the people who asked the steering
committee to prepare the PERTS 1972 re-
port.

The Hon. J. Dolan: I was not on it
oria-inally.

(129)

The Hon. CLIVE GRIFFITHS: In
March, 1972-

The I-on. J. Dolan: I was on it then.
The Ron. CLIVE GRIFFITHS: The

Minister's speech suggests that is when the
report was asked for.

The Hon. V. J. Ferry: It is difficult to
reconcile.

The Ron. CLIVE GRIFFITHS: The
Minister made a speech on Tuesday, the
3rd October, and I am only pointing out
that members of this Chamber are becom-
inig more and more confused about the
situation-and justifiably so. Frankly, I
am getting to the stage where I do not
know what is whet in regard to this mat-
ter. It is a very serious question. We
are contemplating one of the most gigantic
projects that has ever been undertaken by
the Government of Western Australia. yet
we have confusion upon confusion; and
report after report, about which the Mini-
ister knows nothing, is presented to this
Chamber.

The Hon. A. F. Griffith: That is not
quite fair. No reports have been presented
today.

The Hon. CLIVE GRIFFITHS: That is
so. I am surprised. I have read from
Hansard what the Minister said on the
3rd October, and it is precisely what I
understood he said at the time. If what he
said is correct, he was a member of that
subcommittee anid, because the subcommit-
tee asked for the report to be made, the
Minister should have known the report
was imminent even if it had not been comn-
pleted when he originally introduced the
33ill. He was certainly aware of the fact
that the report was being prepared and
would eventually be presented. I think he
could quite justifiably say he did not know
It had been completed, but he gave this
Chamber to understand that the report
came as a shock out of the blue and that
he was in no way at all aware that the
report was being prepared or contemplated.
In view of the extract from the Minister's
speech which I have just read I am
aghast.

The Hon. F. R. WHITE: Mr. Clive
Griffiths said a few moments ago that he
was reaching the stage where he did not
know what was what. I would refer
members to question 28 and the answer to
it.

The Hon. L. A. LOGAN: I think it is
very pertinent to refer to three of the
questions and their answers. They all
deal with the same subject.

Since we began debating this Bill,
I have been endeavouring to find out who
was responsible for enabling the then
Minister for Town Planning to make a
statement at Ewinana on the 17th March
that the Government was going to build
an underground railway and produce a
plan. This information Is not contained in
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the answers to the questions. The final
paragraph of the answer to question 16
reads-

What Honourable Members don't
appear to be able to comprehend is
that some of the results of PERT$
1972 were available in broad outline
In February when the Government
took a decision to move straight to an
underground system rather than to
Proceed with the interim buaway ar-
rangement.

I have said repeatedly during this debate
that in the PERTS, 1972. report there is
no mention anywhere of the underground
railway Proposed in the Bill. On the con-
trary, the committee was asked to have
a look at two other alternatives-an
underground railway on the Newcastle
Street alignment and on the present
alignment. In fact, the recommendations.
if any, made in the PERTS, 1972, report
were to place the railway underground in
its present position and electrify it. The
PERTS, 1972, report did not recommend
the underground railway proposed in this
Bill. This is the point we have been trying
to make.

Question 21 was asked by me, and it
reads-

Have the members of the Steering
Committee been consulted on these
proposals? I am not satisfied with
the information given to us. How much
time was given to the Steering Com-
mittee to consider the alternatives?

The answer is-
Yes. The Perth Regional Transport

Co-ordinating Committee, formerly
known as the Steering Committee,
have been studying alternatives ever
since PERTS 1970 commenced in
January, 1970. The identification and
evaluation of alternatives has been
the prime objective of all the study
work.

It was the prime objective, yet there is
not one mention of the underground rail-
way. Where do we go from here? Question
22 is--

From where did the Government
get its information? Who made the
report which enabled the Government
to come forward with this 'Bill?

The answer is-
From the study work which has

been done and from the Perth Region-
al Transport Co-ordinating Commit-
tee. The Cabinet Subcommittee studied
all the Information available to it. then
recommended the plan to Cabinet.
Cabinet approved.

We do not get the information from the
Perth Regional Transport Co-ordinating
Committee. There is no evidence anywhere
to show that committee made a report on
the matter. The alternative is the facts.
The committee reported on lowering the

railway in its present position and electri-
fying it. The Newcastle Street alignnment
was wiped off. Therefore, to say the infor-
mation came from the Steering Committee
is entirely wrong. It could not have come
from the Steering Committee because the
matter has never been mentioned in any
of that committee's reports. I make this
explanation in order to ensure that the
record is put straight.

Question 28 was asked by Mr. White, and
it begins-

We do not have a scheme. We have
only a Bill.

The answer is-
The scheme has been fully described

In my remarks in this House and is
further elaborated on In the answers
to these questions.

i do not think there is anything in the
answers to the questions, either.

Siltingr suspended from 6.13 to 7.30 p.mn.

The Hon. V. J. FERRY: I feel the in-
formation contained in the questions and
answers which have been incorporated in
Mansard is vital to the Bill. However, I
am a little intrigued and seek a further
amplification of question 18. This is a
very brief question, which reads as fol-
lows:-

I hope the Government will consider
decentralisation rather than continue
the expansion of the city.

And the answer reads as follows:-
This Government has done more for

decentralisatlon-real decentralisation
in the southern part of the State-than
the last Government and it intends to
go on doing more.

I am really intrigued with this answer.
because I would like to know just where
this decentralisation has taken place. Does
It refer to the port of Busselton. a port
which had been open for 120 years and is
now to be closed?

The Hon. J. DOLAN: I will just refer to
one item, without debating the issue, and
this is the example of the decision made by
this Government to reduce by 50 per cent.
the freight on the wool being sent to
Albany, south of Narrogin, I feel this had
a Profound effect on Albany and the
entire southern region. I do not want to
go into details about Manjimup. etc.

The Hon. A. F. Griffith: Why doesn't
the minister enumerate the processes of
decentralisation his Government is sup-
posed to have engaged in? I am complete-
ly ignorant of these and I would love to
be informed.

The Hon. J. DOLAN:, If the Leader of
the Opposition will wait, I guarantee that
during the third reading stage tomorrow I
will enumerate these processes. I cannot
do this off the cuff.

The Hon. V. J. Ferry: Both of them.
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The H-on. A. F. Griffith: Do you have to
go away and find out?

The Hon. S. T. J. THOMPSON: The
Minister quoted the example of wool
freight to Albany. Hle omitted to add that
a large percentage of that wool required
freight paid all the way back to Fremantle.
The wool went to Albany at half rate, but
the full rate was payable for the return
:vurney.

The Hon. A. F. Griffith: The Minister
will no doubt confer with the members of
the Cabinet subcommittee and they will
advise him.

The Hon. F. It. WHITE: I am still con-
cerned about the amendments which have
been passed to this clause. Clause 5 will
now provide that until a report is approved,
no construction shall take place on the
proposed Perth regional railway. If we
agree to the-clause in its present form, we
will be agreeing to the immediate pulling
up of the Fremantle-Perth section of rail-
way and to other works which have been
proposed in the Bill.

I believe the Committee should consider
this clause very seriously because the intent
of the motion which Mr. Logan withdrew
was more far-reaching than the amending
clause as it stands. Personally I cannot
support the clause in its present form be-
cause I do not believe we should pull up
any part of the existing railway.

Clause, as amended, put and passed.
Schedules I to 3 put and passed.
Title put and passed.
Bill reported, with amendments.

LOCAL GOVERNMENT ACT
AMENDMENT BILL (No. 3)

Second Reading
Debate resumed from the 5th October.

THE HON. F. R. WHITE (West) [7.37
p.m.1: A great deal of debate has taken
place on this Bill and all clauses have been
covered. Therefore, I do not intend to
deal with every clause. However, I feel
that some clauses deserve further consider-
ation.

clause 3 proposes that, without petition
being made the Governor may alter
the boundaries if a recommendation is re-
ceived from the Boundaries Commission.
At the present time, without petition, the
Governor may add to a municipality or
may abolish a municipality where the rate
review per year is less than $2,000. He
may unite two or more municipalities if
this is recommended by the Boundaries
Commission without any Petition being
presented. Also, if petitions are presented
by two local authorities, the Governor may
dissolve one of the municipalities, he may
ainnexe one into an adjoining shire, or he
miay unite two or more municipalities or
adjust their boundaries. By petition from

one municipality alone, he may sever part
of one, and annexe that part to another
district.

This latter provision is contained in
section 12 (3) of the Local Government Act
and is the most used section of the Act. It
provides that, upon the petition of one
municipality, the Governor may, on the
recommendation of the Boundaries Com-
mission, annexe or sever one part of the
municipality and give it to another.

The proposal before us will overcome
some probiems, but there is a danger that
it may deny the affected individual author-
ities the opportunity to be heard by the
Boundaries Commission or by others who
may consider the matter. I feel that be-
fore any recommendation made by the
Boundaries Commission is proceeded with
under the proposed amendment, a fair
hearing should be given to each of the
affected local authorities. This would give
them an opportunity to express their opin-
ion, and they may cover points of which the
Boundaries Commission had not been
aware, or which they may have over-
looked.

I feel this would enable adjoining
authorities, which may be affected by a
boundary adjustment, to maintain good
relationships with each other. This is
most desirable for good local government.
Therefore, I would like the Minister to con-
sider my submission that any affected
authority should have the opportunity to
be heard by the Boundaries Commission

beforea finlrecomendainis made

That would be the proposal under para-
graph (a) of clause 3 of the Bill.

I am a little concerned about the pro-
visions contained in paragraph (c) of
clause 3. This paragraph deals with the
instance where the Boundaries Commis-
sion, having proposed an alteration, holds
a hearing with the local authorities con-
cerning the change of boundaries. The
amendment before us proposes to prevent
either or any of the local authorities con-
cerned being represented by a barrister or
solicitor.

On first seeing this I was very concerned,
because I feel one of the fundamental
bases of our democratic way of govern-
ment and life is that any individual or
organisatlon should have the opportunity
to be heard and to be represented by legal
counsel. However, as this particular
clause is confined to a case where the
Boundaries Commission has made a recom-
mendation, and in view of the many
difficulties which have arisen where one
council has been represented by a barrister
or solicitor, I would be prepared to support
the clause under certain conditions. The
amendment proposes that if the elected
mayor or president happens to be a bar-
rister or solicitor he would be permitted
to repre sent the council. This would be
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the one exception which permits represen-
tation by a barrister or solicitor. I ques-
tion the right of one particular individual
to have this privilege.

The mayor or president Is elected by
the ratepayers in the same way as every
other councilior is elected. One local au-
thority could have a mayor or president
who is a barrister or solicitor and is there-
fore able to represent that particular local
authority at the hearing. However, an-
other local authority appearing at the
same hearing may not have a president or
a mayor who is a solicitor, but may have
a councillor who is a solicitor. The posi-
tion would arise that the councillor, even
though he is elected under the same con-
ditions as the mayor or president, would
be denied the right to represent his rate-
payers and the ratepayers of the municip-
ality

I would suggest to the Minister that he
consider an amendment to paragraph (d)
of proposed new section 7 by the deletion
of the first four words which are, "a mayor
or president," and the substitution of the
words, "an elected member." This would
mean that any elected member of a coun-
cil who happens to be a solicitor or bar-
rister would have the right to represent
his council at the hearing.

The Hon. Clive Giriffiths: That would be
an unfair situation, surely?

The Hon. F. R. WHITE: It would be
a fairer situation than one elected mem-
ber having the privilege. Why should we
pick out one member of a body of nine,
11, or perhaps 13 councillors?

The Hon. Clive Griffiths: If you defeat
the clause altogether, either of them may
engage legal representation.

The Hon. F. R. WHITE: I have made
contact with many organisations and local
authorities in my area and they have
expressed the opinion that this would be
a desirable move. It appears that they
support the proposal that in a boundaries
dispute paid barristers or solicitors should
not be allowed to represent local autho-
rities during a hearing, knowing full well
that they could pay a solicitor or a bar-
rister to prepare a case for them, but that
the case would then have to be presented
by a member of the council. The expres-
sion of opinion that I have is that this
would be acceptable to the local autho-
rities I have contacted.

I pointed out to the representatives of
these local authorities that a president or
a mayor, if he were a solicitor, could rep-
resent the council, but when I suggested
that any other member of the council
who was a solicitor should be granted the
same privilege this suggestion received full
support. I merely ask the Minister to give
the proposal further consideration and,
when hei replies to the second reading
debate, express an opinion on whether he

would support an amendment along those
lines, or put forward a similar amend-
ment himself.

Clause 7 seeks to amend section 135 of
the Act. This is rather a strange situation.
If we look at paragraph (e) of clause 7
we find it is proposed to substitute a para-
graph in place of the existing paragraph
In section 135. When introducing the
second reading of the Bill the Minister
made a brief reference to this clause
and said that its purpose was to adjust
the fees paid to various officers under
paragraph (b), by increasing them by
about 20 per cent. That is all he said and
nobody could disagree with that. However,
in the section at present we find that the
paragraph which is to be replaced refers
to the fees that will be paid to the return-
ing officer, the deputy returning officer,
the presiding officer, and the poll clerk.

The fees to be paid to the returning
officer are based on the number of elec-
tors registered on the electoral roll. Sub-
section (2i of section 135 then goes on
to prescribe the fees that will be paid to
a returning officer in accordance with the
number of electors on the electoral roll as
follows:-

(i) does not exceed 2,000
(ii) exceeds 2,000 but does not exceed

5,000
(iii) exceeds 5,500

In the Bill before us, the situation in
regard to the payment of fees is completely
different. There is a provision for the
adjustment of fees, but we also have, in-
stead of fees being paid in accordance
with the number of electors on the roll, a
situation where the Presiding officer is
to be paid in accordance with the number
of tables that are in the polling booth.

We have been given no explanation
whatsoever as to why the principle of
payment has been changed from the num-
ber of electors on the roll to the number
of tables In the polling booth. When a
drastic change such as this is proposed
we should be given some explanation. In
my opinion the number of tables in the
polling booth may not necessarily deter-
mine how many electors will vote on any
polling day. The existing section in the
Act seems to set out the most desirable
method of payment, because it is based
on the number of electors on the electoral
roil. As I say, under the new proposal
the payment of fees will be based on the
number of tables in the polling booth. I
am afraid I will not be able to support
that clause unless the Minister can put
forward a reasonable explanation for the
desired change.

Clause 9 of the Hill produces some
doubt in my mind. It deals with hawkers
and what they can sell when they are
passing through a district, or when they
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operate a business in any district. The
definition of a hawker in the principal
Act does not include an Itinerant vendor.
Members will find that there is no defi-
nition of "itinerant vendor" in the Health
Act, and yet this was the term used by
the Minister In his introductory speech:
that Is, "itinerant vendor", As he
said in his speech, that term does mean
a hawker, but no definition of an "itiner-
ant vendor" is given. One would imagine
that an itinerant vendor Is a person who
sells goods to the public with some degree
of irregularity.

The Hon. A. F. Griffith: He may have
a degree of regularity.

The Hon, F. Rt. WHITE: A hawker may
sell with some degree of regularity, or with-
out any degree of regularity. Under the
Local Government Act a hawker would be
covered if he operated in a roadside stall.
If there is a roadside stall on a Private
property, such as that we often see op-
erating on a primary-producing property
where the owner can offer for sale to the
Public at that stall produce such as fruit,
eggs, and so on, a hawker is allowed to
operate from it. Under the Act at present
he is allowed to sell eggs, fish, vegetables,
fruit, newspapers, brooms, matches, game,
poultry, butter, milk, and any victuals.

However, under the proposal before us,
a hawker-which would include those
people who operate roadside stalls-will be
allowed to sell only vegetables, newspapers,
brooms, matches, milk, and bread-
a commodity which has been a~dded, At
the moment under the existing Act a
hawker is not allowed to sell bread.

I have many constituents who sell eggs
whilst they are operating roadside stalls.
I cannot see any reason why a person who
is selling eggs from a roadside stall at the
moment should be prevented from doing
so in the future. Therefore I would like the
Minister to have a closer look at this
clause. In all probability he will drawv
attention to Paragraphs (d) and (e) of
the existing section which provides that
certain manufactured goods can be sold,
and in his reply he may say that this pro-
vision will cover eggs and fish. However,
in my opinion, no-one can manufacture
an egg or a fish. A person can produce
them but cannot manufacture them.

The Hon. W. Rt. Withers: I bet the
Japanese can.

The Hon. F. ft. WHITE: So if the Min-
ister does not consider it desirable to
amend paragraph (a) of clause 9, he may
consider it desirable to amend paragraph
(b) by inserting the words, "manufactured
goods, or products that are produced." If
this were done It would probably cover the
point I have raised.

The Hon. A. F. Griffith:, Would it not be
better to leave the existing section in the
Act as it is?

The Hon, P. R. WHITE: I agree, but if
the Minister can achieve better results
by its being amended It would be more
satisf actory.

The Hon. Clive Griffiths: What about
what we believe Is better?

The Hon. F. ft. WRITE: It is in the
hands of any member of this Cbamber
to put forward any suggestions he may
consider desirable. There are weaknesses
in the Bill, and I would prefer to amend
various clauses In the way I have indicated,
but if the Minister can Put forward
amendments of his own that will satisfy
me I will support them.

The Hon. A. F. Griffith: As long as he
can amend it so that it means what it
says now I will be happy.

The Hon. F. R,. WHITE: I have had
som-e difficulty in deciding whether to
support paragraph (c) of clause 16 in
the Bill. This paragraph deals with giving
a council the right to pay, if it so desires,
the rental charges incurred by a member
of the council in relation to a telephone
that is installed at his place of residence.
In the preamble to section 513 of the prin-
cipal Act, the wording is that a council
"may" pay certain charges. Therefore this
paragraph does not indicate that the
council shall or will pay any such charges.
The council may, after deliberation, deter-
mine whether it will pay the telephone
rental charged to a member of the council.

So having looked at this clause very,
closely many of my doubts have been
eliminated. I feel that shire councillors,
in a voluntary capacity, spend a great deal
of time on council duties and suffer many
inconveniences. Therefore I consider that
the payment of telephone rentals by a
council would represent only a small re-
compense to any councillor. If aL council
did extend to its councillors the privilege
of paying their telephone rentals, and any
councillor abused this privilege by in-
stalling more than one telephone in various
parts of his house, or had additional
bells installed, I am sure the council
would soon discontinue such a concession
to that councillor. Therefore, after deep
consideration, I have no objection to that
provision mn clause 16.

In principle, I support clause 18 which
deals with the question of whether a local
authority shall have power to spend any
of its revenue on a church property or the
property of a religious body. The inclu-
sion of this provision probably stems from
the dispute that occurred over the Jerra-
mungup church hall. if this clause is
passed the Act will definitely provide that
no local authority shall make any deter-
mination to spend ratepayers' money on
such constructions. At present there is
ample provision for ratepayers of a local
authority to obtain financial assistance
from their local authority if they so desire.
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it is possible for any organisation to make
application to a local authority to raise
funds on its behalf.

The local authority can then obtain a
loan on the understanding that the
organisation which asked for it pays all
the Principal repayments and interest
charges on the loan so there will be no
debt whatever against the ratepayers in
genera!. This provision has been used in
many instances and will be used in many
instances in the future and it would en-
able even churches, such as the one in
the Jerramungup situation, to be able to
obtain financial assistance without rate-
payers' money being spent.

However, one aspect of this clause con-
cerns me. The Act provides that a local
authority may expend revenue on such
things as the development of sport fields,
playing fields, and playground equipment.
It does not stipulate that such facilities
must be on Publicly owned property. There-
fore some local authorities expend money
for the development of playing fields and
suchlike on property owned by institutions
such as churches. It Is a fundamental
Principle in the Local Government Act
that public money is not spent on private
property, but if an institution or church
is serving an educational need It has been
deemed desirable by certain local author-
ities to allow expenditure in part on sports
ovals. One local authority I know of will,
up to a certain limit, meet the cost of
this type of development on a $1-to-$3
basis. If the organisation is prepared to
spend $3 the local authority will provide
$1 because It could consider the particular
playing field as being in the interests
not only of the local authority, but also of
the State.

If this clause were Passed as it is a local
authority would be denied the right to
make a grant of ratepayers' money for
purposes such has those I have lust men-
tioned. I would like members to consider
this aspect carefully to determine whether
or not ain amendment is necessary.

The Hon. Clive Griffiths: Currently
would they be permitted to do this in a
Government school?

The Hon. F. R. WHITE: Generally the
Public Works Department expends $1, the
P. & C. asoclation $1 or $2, and the local
authority $1.

This procedure has been adopted by
many councils so that the State Govern-
ment, the local authority, and the P. &
C. association equally share the cost of
the development of a sports oval. Not
all councils do this, but some do, and it
enables parents and citizens' associations
to get facilities for which they would
otherwise have to wait many Years if they
relied purely on the State Government,
irrespective of its political colour.

Clause 24 deals with litter land one
aspect which concerns me is that hono-
rary inspectors may become litter Inspec-
tors arnd may be empowered to impose on-
the-spot fines of up to $200 for an offence.
I believe this privilege should be restricted
to paid or elected personnel of a muni-
cipality or of the Police Force. I believe
that they should be paid officers. Many
honorary inspectors are untrained and
therefore should not be permitted to hand
out instant justice to anyone.

These people are very dedicated, but let
us face it: We do get a few cranks. My
fear is that if we allowed these untrained
people to exercise the power contained in
clause 24 we would be running the risk
of objectionable behaviour, assault
charges, and, most importantly, we would
be running the risk of very poor public
relations between a local authority and
members of the public.

I believe that the reference to honorary
inspectors, no matter how dedicated they
might be, should be deleted from this
clause.

I have covered the points in which I
am interested, and if the Minister can
satisfy me on the queries I have raised
I will be happy to support the Bill.

THE HON. L. G. MEDCALF (Metropoli-
tan) [8.07 p.m.]: In general terms I sup-
port the Bill, but with certain reservations.
I listened with considerable interest to
the comments of a number of speakers
who are more experienced in the details
of local government than I am, and I
refer particularly to Mr. Heitman, Mr.
Logan, and Mr. White. I was Interested
to hear their comments because they have
been connected with local government in
one way or another and, of course, for
many years Mr. Logan was the Minister
responsible for local government in Wes-
tern Australia.

Although I am by no means disinterested
in a number of other clauses which have
been mentioned during the course of the
debate, I propose at this stage to speak
on clause 3 alone. I am moved to speak
on this one because I consider that if we
pass it we will do a considerable disservice
to the cause of democracy in Western
Australia. I say this because we will be
the only State. bar one. to accept the
principle contained in clause 3. So far
only one other State in Australia has
accepted the principle. Although the
Minister has said that at a recent con-
ference of local government Ministers it
was agreed that the subject matter of
clause 3 should be embodied in legisla-
tion, he also told us that only one other
State has done so and therefore we will
be the second State to adopt this rather
curious principle of excluding legal prac-
titioners from the actual hearings which
take place before the Local Government
Boundaries Commission, but not excluding
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them from all those things which precede
the hearing; that is, all the conferences
and discussions with local government
representatives.

Advice can be tendered by legal prac-
titioners, including Q.Cs. and others; this
will still be pernitted. All we are pro-
posing is to exclude these legal practitio-
ners from actually appearing at the hear-
ings. This seems to me to be an extra-
ordinary provision and I will deal with
it again in a moment.

First I wish to draw attention to the
first part of clause 3 which provides that
a portion of a local authority's area can
be amalgamated, Joined, or united with
another local authority's district on the
recommendation of the Boundaries Com-
mission by act of the Minister, but with-
out the agreement of any of the local
authorities concerned.

It seems to me that it is a terribly
important part of democracy that the
people concerned In any particular matter
should indicate that they want a change
to take place. I am not suggesting that a
complete majority of all those affected
should agree because I appreciate it is
not likely such a situation will be reached.
In fact, we know from experience that
some people will always be against every
move, even a progressive one. What con-
cerns me greatly is that we propose to
alter the present law by providing that it
be no longer necessary for even one of
the local authorities concerned to petition
for a change in boundaries.

At present if one of the local authorities
desires a change in boundaries, but another
local authority does not, the local authority
which desires the change can petition the
Minister who can then decide what is to
be done. I am not questioning that. It is
the Present law contained in section 12 (4)
of the Act. The agreement of all the local
authorities is not required-merely one
of them. The Minister has alluded to that
in his speech. However, under paragraph
(a) of clause 3 an alteration to boundaries
can take place on the recommendation of
the Boundaries Commission without the
agreement, petition, or significant indica-
tion of opinion of any of the people in
the area.

That to me is a retrogressive step, and
is not democracy. It is democracy going
the wrong way. In order that democracy
might thrive, it is desirable that the people
most concerned have a say.

It is not sufficient for me to be told
that electors over the age of 18 years. or
of the age of 18 years, are not able to
make up their minds, because we are pro-
Posing in another clause to give the vote
to the young people of 18 years. I am in
favour of this, and for the same reason
I1 am in favour of their having some Say,
even if they are only one Particular group,
in any boundary change affecting them.

I want to make my position Quite clear.
I believe the present law which requires a.
Petition of one of the local authorities
concerned before the Minister amalgam-
ates part of another, should remain. We
should not leave it entirely to the Min-
ister's discretion without consultation with
the local people.

I am well aware of the qualifications
of the members of the Boundaries Com-
mission. They have been referred to by
the Minister and I am entirely at one
with him in his comments that they are
men of considerable experience and ability.
I have not the slightest doubt about that.
Mr. Logan said the same thing and he
knows these members because of his deal-
ings with them over many years. I accept
that contention unreservedly. However we
know that the personnel will change as
the years go by. The experienced men we
have in any job at any stage must change
with the passage of time and other people
will take their places. While I hope that
those who take the places of the present
members of the Boundaries Commissidn
are just as experienced, broad-minded,
and capable as the present holders of
those positions. I would not be prepared to
gamble on that when dealing with legisla-
tion.

I believe it is our duty to be absolutely
impartial. When we pass legislation wie
should try to consider the good of the
whole community-the people in the area
-and pass a law Irrespective of personali-
ties.

Someone may say, "Let us give the
judges of the Supreme Court certain
dictatorial powers which they do not Pos-
sess at the present time, because they are
very experienced people and extremely
good judges." I am sure we all agree that
they are. However, that would be the last
thing I would recommend we do because
judges are changed from time to time. in
the same way, members of the Boundaries
Commission change from time to time as
do Ministers. We must provide a law which
will be good no matter who happens to
be In office. For that reason I would not
be prepared to agree to the proposals in
clause 3.

So much for the first part of clause 3.
I think I have sufficiently expressed my
view to the effect that the existing law,
which allows the local authority to peti-
tion for a change, Is the right one. We
should leave this provision and not play
around with it.

With regard to the last part, I am reaily
quite astounded that the Government has
seen fit to do away with legal represen-
tation at hearings of the Boundaries Com-
mission. I could understand the attitude
if the Government were to say, "There
will be no legal representation under any
circumstances at any hearing of the Boun-
daries Commission or at anything to do
with a change in boundaries." Had the
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Government said this, it would be try-
ing to put everybody on exactly the same
plane-on exactly the same par. A local
authority which had no funds at all with
which to engage legal representation
would be on the same plane as the City
of Perth or any other local authority
which has many ratepayers and large
funds. However this is not what the Gov-
ermnent has said.

By this amendment, the Government
proposes to allow mayors or presidents,
who happen to be legally qualified, to take
the cases before the Boundaries Commis-
sion, It means that if a local authority
has a legally qualified mayor or president,
that person can act, but do not let us
worry about other local authorities which
do not have a legally qualified mayor and
are not allowed to hire a lawyer to oppose
the authority which has one.

The Ron. T. 0. Perry: It would place
some local authorities at a terrible dis-
advantage.

The Hon. 1. 0. MEDCALP: Yes, it would
place them at a terrible disadvantage. Let
us consider the situation of a local autho-
rity which has a legally qualified presi-
dent or mayor and which has an argu-
ment with another local authority over
boundaries. The arguments become perso-
nal. In saying this, I mean that they be-
come personal to the local authority; I am
not talking in the sense of personalities.
Boundaries are very important to the
residents, to the members of the local
authority, and to the staff.

The Government proposes that ank
authority which happens to have a legally
qualified mayor or President can be repre-
sented by that lawyer, but the Government
is debarring the other local authority from
legal representation. That is not fair.

It is not as if we are saying, "We will
not have lawyers because of the expense."
What we are Saying in proposed subsec-
tion (7c) is-

but nothing in this subsection shall
Preclude-
(ci a barrister or solicitor or a per-

son who has qualified for admnis-
sion as a barrister or solicitor
from prepairing any documents
or submissions or tendering any
legal advice in connection with
any matter for consideration
before the Commission.

in other words, the provision proposes to
give an advantage to the local authority
which happens to have more money than
another local authority. I do not think
that Is fair, either.

There are other aspects to this when
we look at it carefully. We are Prohibiting
a paid legally qualified representative-
or anyone who Is paid for that matter-
from appearing at the Boundaries Com-
mission hearings, with the exception of a

legally qualified mayor or president of a
local authority. We are Prohibiting all
the other people from appearing if they
are legally qualified. However, what about
the person who has been legally qualified
but has been disbarred? Some of these
people are very capable as we know. Per-
haps they are not as scrupulous as they
should be but some are capable. I do not
think the Bill states that this type of per-
son cannot appear.

What about the person who completed
a law degree but never formally took out
his admission papers? There are many of
these about and some of them may work In
local government. They have simply
decided not to go into legal practice and
have not been admitted. Many People
graduate in law from universities but never
become practitioners. It seems that all
these people could appear if they were em-
ployed by a municipality.

After all, a treat number of legally
qualified people are employed by local gov-
ernment in the United Kingdom. In fact
there is scarcely a local authority which
does not have one or two people with
legal qualifications, although they are not
always full legal qualifications. These per-
sons may have stopped short of admission
because they did not want to practise.
They have qualifications up to, but not
including, admission as a barrister or
solicitor. It seems that they can all appeai
and that a failed practitioner can also
appear. As far as I can see-although
the Minister may correct me if I am wrong
-a disbarred practitioner can appear. Per-
haps the Minister will tell me that the
provision precludes a disbarred practi-
tioner, but the provision simply states-

...or has not qualified for ad-
mission as a barrister or solicitor;

It does not say, "or has never qualified."
There Is some doubt. The Government pro-
poses to allow a failed practitioner to
appear; a disbarred practitioner to appear;
a law student to appear; a person with a
law degree to appear; and a mayor or
president who Is a qualified practitioner to
appear, It is also allowing any number of
practitioners to supply all the information
before the case is heard: to prepare all the
briefs; and to give all the opinions-coun-
sels' opinion, if necessary-that may be
required. It is allowing people to go right
up to the door of the court, hand over
the briefs, and say, "These are Yours from
now on.",

This will not cut out legal costs. The
object of the exercise fails if we do not
cut out legal costs. Instead, we are giving
an advantage to a wealthy municipality
compared with one without any money.
AS I have said, the object fails, and we are
letting in very many unqualified people.
This would be the stone end, as far as I
am concerned.
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I have had experience of this type of
thing in another capacity entirely. For
many years I was a member of the pen-
sions panel of Perth Legacy. It was our
task to advise returned servicemen, who
were applicants for pensions, whether they
had a case to apply to the pensions
tribunal, which acts under the Repatri-
ation Act. As a lawyer. I was a member of
this committee and there was another law-
yer on it.

We could prepare the case, go into all
the details, and advise whether or not an
ex-serviceman had a war-caused Injury
which would entitle him to a pension.
However, we could not take the case before
the repatriation tribunal, because of a
provision which was exactly similar to this
one; legal practitioners were debarred from
appearing. We acted In an honorary cap-
acity. The other lawyer, who was a mem-
ber of the Commonwealth Civil Service,
and I were unable to appear and take the
cases for ex- servicemnen. At the last
minute we handed over to somebody else
on the committee-or anybody else we
could locate-the information which we
had prepared and we asked that person to
handle the case. Was that doing a service
to the ex-servicemen? Of course it was
not.

That court consisted of a chairman, who
was a lawyer, and there were other lawyers
who had been involved in assisting the
Repatriation Department. Nevertheless,
an ca-serviceman often had to take his
own case and argue with doctors and others
about whether or not his compliRnt was
war-caused, together with all the other
associated factors. This is a good illustra-
tion of the same bad principle.

Members may say, "Yes, but how many
points of law were involved in that?" The
Minister could well ask me that question.
It is impossible to say when a point of law
is going to arise. It is all very well to say
that mast of the questions which come
before the Boundaries Commission are
questions of fact. Who knows the differ-
ence between a question of fact and a
question of law? It Is extremely difficult
to decide. I have read, in many learned
judgments of courts, arguments as to
whether something was a question of fact
or a question of law.

Nevertheless, we have been told that
questions of law rarely come up in the
Boundaries Commisasion. Who knows
when a question of law may come up? In
fact they do come up. In any event, are
the facts always so simple? Can we say
unreservedly that we would all tome to the
same conclusion on the one set of facts?
The facts are often quite complicated. I
frankly admit it is a difficult task some-
times to distinguish between what is a
question of fact and what is a. question of
law. it Is often quite difficult and, in fact,
one of the first tasks which a young lawyer

has to do is to try to separate these Ques-
tions in his own mind. He has to get the
facts straight first, because if he does not,
he will never get the law straight.

It is just as difficult for a tribunal, a
boundaries commission, or any other court
for that matter, to get the facts straight.
Let us take the case of a person who is
in a runnfing-down case or a motor
vehicle accident. How many different
versions come out even before the case
reaches the court? We hear the versions
of the driver of the car, the driver of the
other car, pedestrians, onlookers, and
everyone else who might have been in-
volved. They all have different versions of
the facts and different ideas as to, say,
how fast the car was travelling and where
it was in relation to a particular corner.

I am trying to illustrate that questions
of fact are not as easy to determine as
would meet the eye and questions of fact
do come up before the Boundaries Com-
mission. Admittedly the Boundaries Com-
mission is not concerned with a motor
vehicle accident or a pensions claim. How-
ever, there are many questions of fact
which border on this area and it Is not a
simple matter to decide them. We should
not dismiss this subject and say, "The
Boundaries Commission can decide this; it
is only a question of fact."

This is what we are saying in the legis-
lation. The Minister, in his second read-
ing speech said that there are rarely mat-
tecrs of legal opinion or legal decision. I
am suiggesting It is very difficult in many
cases to decide what is a question of fact
and what is a question of law. I do not
believe that we would be doing a service to
the boundaries commissions of the future
If we debarred them from the assistance
they could receive from legal practitioners.

It is a well-known fact that argument
between lawyers helps to sort out the facts
for the court. The court does not neces-
sarily agree with what one counsel puts
forward. It does not necessarily agree
with what another counsel Puts forward.
However, because of the arguments be-
tween the two, there erystallises in the
minds of those responsible what they be-
lieve is the right course to follow. most
courts realise this, and the boundaries
commission is, In a sense, a court.

It is a court in the sense that it must
adjudicate between one local authority
and another. There are matters of such
considerable importance to people in that
area that I believe it would be a retro-
grade step if we were ever to agree to a
clause such as this. It smacks of a kind
of paternalism-a benevolent paternalism
-which I1 do not believe is the right atti-
tude for us to adopt in this age.

I believe we are In an age where we
should entrust electors who are 18 yearg
and over with some say In their affairs. We
should not take away what little say they
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have in the affairs of their local authority,
nor should we debar them from obtaining
assistance which they feel they are en-
titled to get.

For those reasons I cannot support clause
3. As I have already indicated I do gen-
erally support the Bill but I have reser-
vations on other clauses and I reserve the
right to comment on these during the
Committee stage.

THE HON. N. E. BAXTER (Central)
[8.31 p.m.]: I would like to make a few
comments on clause 3. 1 agree with the
remarks of Mr. White and Mr. Medcalf,
but I would go a little further and say that
this Bill refers to and affects not only
barristers and solicitors, it also concerns
"any person acting for fee or reward."

I Would like to know what the Govern-
ment is aiming at by including such a pro-
vision. The only other person who would
act for a fee or reward would be an
accountant who may be asked to represent
a local authority when an application is
submitted to the Boundaries Commission
for amalgamation or annexation by a
Shire. An accountant is the only other
person I can think of who would be affect-
ed by such a provision.

I think this is entirely wrong. We should
not add a Provision which takes away from
the shire the right to be represented by a
barrister or solicitor.

I know of one case where an application
for an amalgamation has been made to the
Minister, and if my information is correct
-and I gather from several quarters that
it is--the party making the application is
not in very good financial circumstances,
and it is this party which is pushing the
amalgamation.

The other party is not in favour of the
amalgamation, nor are the ratepayers in
the area. Yet we find under this
provision the shire opposing the amalga-
mation with the other municipality would
not be able to take along with it an
accountant to the hearing before the
Boundaries Commission, because it would
have to pay that accountant a fee. It is
possible the shire clerk may not be in a
position to deal with the figures of the
other municipality as efficiently as the
shire would require them to be dealt with.
These are important factors.

Applications for amalgamation between
shires are quite often made because one
local authority wishes to amalgamate as a
result of its being in financial difficulty. It
hopes that by amalgamation it will over-
come its financial difficulties as a result of
its being an amalgamated body. So the
shire that is in reasonable financial cir-
cumstances and which is charging reason-
able rates Is debarred the opportunity to
employ an accountant to obtain financial
statements of income and expenditure, to-
gether with balance sheets, of the other
local authority involved and present these

to the Boundaries Commission as a repre-
sentative of the local authority. I object
to this principle very strongly indeed, and
I cannot support the provision contained in
Clause 3.

There appears to be some move to
tighten things up as they affect shires
which may not wish to be amalgamated
with other shires; or which do not wish to
have part of their district annexed by
another shire. That is the only reason I
can see for the provisions contained in
this clause.

It is hard enough at the moment when a
case Is taken before the Boundaries Com-
mission to try to avoid losing part
of a shire as a result of an application
made for amalgamation by another shire.
without having the shire in question
amalgamate against the wishes of the
ratepayers.

Accordingly I can assure the House I do
not intend to support this Bill.

Debate adjourned, on motion by The
Hon. It Thompson.

RACING RESTRICTION ACT
AMENDMENT BILL

Second Reading
Debate resumed from the 14th Sep-

tember.

THE HION. C. R. ABBEY (West) [8.35
p.m.]: It is some time since this Bill was
debated in the House and I think it may
be as well if we reminded ourselves of its
purpose. The purpose of the Bill is to
allow the W.A. Trotting Association to con-
duct more meetings in the metropolitan
area and at Fremantle. I would like to
quote briefly some of the statements made
by the Minister during his second reading
speech which was delivered on the 7th
September, 1972. The Minister said-

in the Racing Restrictions Act the
Western Australian Turf Club and the
Western Australian Trotting Associa-
tion are the only bodies that can
authorise the holding of a race meet-
ing or trot meeting respectively, and
this authorisation must be conveyed in
the form of a license given in writing.

Later in his speech the Minister says-
There is no doubt that trotting has

made great strides since the Act was
brought down and one could mention
for instance that whereas there were
only 129 registered horses in 1917. the
total is now in excess of 000. Attend-
ances have grown; some 1,000 people
are employed on race nights; and the
figures show that there are 442 train-
ers, 387 metropolitan drivers, 221 coun-
try drivers and over 1.000 owners.

This Bill gives me the opportunity to raise
again the matter which was raised by Mr.
G. P. Wild while he was a member of the
Legislative Assembly some few years ago.

3898



[Wednesday. 11 October, 19721 39

The matter he raised then was that in the
Armadale-Byford area there are many
owners, trainers, and breeders who can see
that It would be of tremendous advantage
to the district and to the owners if we
were to permit several trotting meetings in
the area.

This is quite Important to the district
because it will be seen from the figures
I will quote later that this is a very finan-
cial. stable, and prosperous industry: in-
deed it Is becoming increasingly prosper-
ous.

At the moment the metropolitan area Is
defined as the district within 30 miles of
the General Post Office. To achieve the
objective of the people in the area concern-
ed it will be necessary to amend the Act to
allow the metropolitan area to be defined
as an area approximately 20 miles from
the G.P.O.

This would enable the Armadale-Byford
area to be treated as a country area and.
accordingly, it could be given country
dates.

The Hon. N. E. Baxter: Do the associ .-
ation and the committee go along with it?

The Hon. C. R. ABBEY: I understand
the matter has been discussed by the
association, but I do not know whether
any favourable conclusion has been reach-
ed. I am not sure whether the case is a
very good one because, after all, the in-
tention is to create a closed-shop situation.

I do not think this would be good for the
industry; it would certainly jiot be good !or
the owvners, trainers, and breeders, because
I would remind the House, and Mr. Baxter,
that there are many occasions on which
horses are balloted out during meetings;
and surely it is not good for an industry
and a sport to have a number of horses
balloted out at races for whatever reason.

The Hon. S. T. J. Thompson: Many of
the Perth metropolitan horses are already
trained and owned in this area.

The Hon. C. R. ABBEY: This is so, but
they come from the nearer country areas
to the metropolitan area.

There is good reason for including the
Armadale-Byford area in the country sec-
tion, because if it remained in the metro-
politan area it would find it difficult to
obtain dates. While we have the restric-
tion in stake money of a minimum of $2,000
in the metropolitan area and $500 In the
country area it would be Impossible if those
restrictions remained to expand into a sport
in which there should be an opportunity
for the people concerned to participate.

I would remind the House that there is
at the moment a trotting complex at By-
ford which is receiving support from the
industry-though not enough at this date.
Because of this the W.A. Trotting Associa-
tion has. r Understand, taken a financial
interest to keep it moving. Accordingly the
association has considerable control.

It would be as well for the controlling
body to remember that there is a great
possibility of greyhound racing being estab-
lished and should this happen the trotting
association may well find that any future
expansion will be nonexistent.

I feel that the People concerned will be
putting their heads in the saind If they
decide to ignore this fact. The trotting
complex at Byford is a very forward-look-
ing project. Approximately 200 acres ot
land have been provided and there is also
a very good track. Provision has been made
for owners, trainers, and breeders to buy
small acreages to establish their stables
and there is also provision for a training
track to be readily available. This is out-
side the metropolitan area and in my opin-
ion it is anl area which should be set aside
for a Purpose such as this.

We all know the problems that have
arisen in places like Belmont where the
training establishments are having to look
further afield. I think it behoves local
government and governments generally to
recognise the problem and to appreciate
the fact that many of these establishments
will have to move into areas where they
can be more readily accommodated. This.
of course, means they will have to move a
bit further away.

The move made by Mr. 0. P. Wild was
possibly a bit ahead of its time: but I do
not believe we are ahead of the times at
the moment.. We must move with the
times and establish suitable facilities.
When we consider the position that ob-
tains at the moment we will see that the
industry Is a Pretty Prosperous one. A
few weeks ago I asked a question regarding
the distribution of funds from the T.A.B.
under the Betting Act. Unfortunately I
made the mistake of specifying the finan-
cial year as being to the 30th June, not
realising that the Totalisator Agency
Board's financial year normally ends on
the 31st July.

Accordingly the reply I received does not
relate very well to the figures in the annual
report. I think it is Important, however,
that I draw to the notice of the Minister
some discrepancies which, in my view,
really cannot be explained because of the
lapse of one month.

I asked the Minister for Poliee what
amounts were disbursed during the finan-
cial year ended the 30th June, 1972, to
country racing clubs and country trotting
clubs. The Minister replied that $328,817
was disbursed to various country racing
clubs, and $280,480 was disbursed to various
country trotting clubs. The report of the
Totalisator Agency Board for the year
ended the 31st July, 1972-one month later
-states that during that period country
racing clubs received $334,470. That amount
Is $5,653 more than the amount indicated
in the Minister's reply, and could well be
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explained by the fact that there is a dis-
crepancy of one month between the two
periods.

However, the report of the T.A.B. states
that $222,980 was distributed to country
trotting clubs, whilst the Minister stated
that the amount distributed to the end of
June was $286,480. So the figure indicated
in the T.A.B. report is $63,500 less than
that given by the Minister. That is a
great discrepancy, even taking into
account the difference of one month.
Perhaps the Minister will investigate the
matter and advise me of the result when
he replies.

The Hon. ft. H. C. Stubbs: I cannot get
the reply tonight, but I am prepared to
have it for the third reading.

The Hon. C. Rt. ABBEY: That will be
fine. I think the figures prove that country
trotting is a most popular sport. I again
remind the House that in the reply I
received from the Minister it was indicated
that country racing clubs received $328,817,
and country trotting clubs received
$286,480. So there Is not a great deal of
difference in the amounts.

However, when we take into account the
fact that country race meetings were held
at 48 centres and country trotting meet-
ings were held at only 20 country centres,
we realise that country trotting clubs
received a proportionately greater sum as
a. result of the operations of the T.A.B.
That is the point of my argument.' If the
industry is so strong in country areas it
has nothing to fear from the entry of
another club Into its ambit.

I think that is a most important point.
Let us keep well in mind that if the pro-
posed expansion Is allowed-and it may
only be allowed by the association because
it has that power under the Act-it will
mean that horses which are balloted out
will be accommodated at country meetings.
The area is tailor-made-if One may use
that term-for expansion because we al-
ready have the Byford trotting complex
to which trotting establishments are now
going, although not sufficiently to make
it a really viable proposition. However, it
is encouraging. Personally, I cannot see
anything against the proposition, although
I am not a racing or trotting man.

The Hon. T. 0. Perry: It will really
wreck racing in the country. I will tell
you why in the Committee stage.

The Hon. C. ft. ABBEY: I will be
Interested to hear the honourable mem-
ber. A point which those who feel the
proposition will wreck country trotting
should keep in mind is that if a further
centre is added to the list, a further three
or four meetings will be held in the
country each year. I1 agree that the extra
mneetings. must be fitted Into the trotting
programme, but we must remember that

trotting is held at only 20 country centres
and I think it Is time this dog-in-the-
manger attitude was changed.

The annual report of the Totalisator
Agency Board contains some interesting
facts. However, before referring to it I
would like again to quote from the answers
given by the Minister for Police to my
question. When one considers the situation
of country clubs one finds that those
within a reasonable distance of the metro-
politan area are indeed very well supported
by the T.A.B. I will quote a few to support
my argument. The Sunbury Race Club
received $49,663.91 for the Year ended the
31st July, 1972. The trotting Organisation
in that centre received from the T.A.B.
distribution an amount of $34,915. There-
fore, trotting and racing in the Bunbury
area received support from the T.A.B. to
the extent of $84,578.

I think it is reasonable to assume that
Bunbury will not suffer as a result of a
further two or three country meetings.
let us not forget that if further country
meetings are authorised, the racing and
betting which take Place automatically
provide more funds for the T.A.B. and,
therefore, more funds for distribution. I
feel that is an important point. I can see
no reason that the existing clubs should
lose finance.

It is Proposed to have an additional club
with an additional venue, and this will
Provide additional revenue. Surely if that
is the case it is sound reasoning to say
that an additional club will not at all in-
terfere with the existing clubs.

I will go a little further. The Northam
Race Club received $31,166.50 from the
distribution of T.A.B. funds, and the
Northam trotting Organisation received
$33,190. Once again, those are large con-
tributions to the stakes and the facilities
offered by the clubs. The Pinjarra Race
Club received a greater distribution again
-in fact, its amount was almost as high
as that received by the Bunbury club.

The Hon. L. A. Logan: How much will
they lose under the new Budget proposal?

The Hon. C. ft. ABBEY: I do not know,
but that will apply to all clubs.

The Hon. L. A. Logan: That may be so,
but it will be serious.

The Hon. C. Rt. ABBEY: I agree, but
surely good sense will overcome that. The
Toodyay Race Club received a large pay-
ment from the T.AB., as did the Beverley
Race Club and the York Jockey Club.
There are more clubs, many of which
received large amounts. I do not think
the Proposal before us will have any effect
on those payments.

I raise that Point in support of the
argument that there should be a 20-mile
limit on the metropolitan area to allow
the Armadale-Byford area to apply for
dates on which to hold meetings. It is
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not unreasonable to say that meetings held
in that area would not cause any lessening
of the support for, or the finance available
to. other clubs.

I hope members will consider the pro-
position objectively and not in a parochial
manner because It must be for the good
of the industry to expand into the area in
question. I will not move to restrict the
metropolitan area at this point because I
realise the Minister no doubt wishes to get
the Bill through the second reading. I hope
he will consider what I have said and per-
haps agree that a change should be made
in the boundaries.

THE HON. S. T. J. THOMPSON (Lower
Central) (8.55 p.m.]: I had not Intended
to speak to the Bill. However, I think pos-
sibly the powers that be have come to
some agreement regarding its provisions.
The figures quoted by Mr. Abbey and the
suggestion he made disturbed me consider-
ably. He put forward the suggestion that
we should have a country trotting club
within the metropolitan area. To my way
of thinking that would sound the death
knell of trotting in outer country districts.

Mr. President, as you are well aware,
before horses may be entered in a qualify-
ing stakes in the metropolitan area they
must win three races in the country. Is it
the intention to create another country
club in the metropolitan area so that those
horses can win their races at home? Mr.
Abbey proposes a country club in the
Armadala-Byford area where many of
these homses are trained at the present
time.

With regard to the figures quoted by
Mr. Abbey, if he Intended to use them as
an illustration of how financial country
trotting clubs are, I can assure him
that many clubs are really struggling. Two
clubs in the list supplied by the Minister
In answer to Mr. Abbey's question do not
conduct races on their own courses. They
conduct their races elsewhere, and they
hold only one meeting a year because they
have not the finance to hold meetings at
their own courses. Only those clubs which
have T.A.B. meetings are in a reasonably
financial position. I do not know whether
members are aware of the fact that the
T.A.B. money is allocated as a percentage
of the amount a club has paid out in stakes
during the previous year.

I have looked at the reply to the ques-
tion, and it seems to me that about seven
country clubs have the T.A.B. operating
at any of their meetings. Of course, the
central body subsidises the stakes at clubs
which conduct T.AB. meetings to the
extent of, I think, about $100 a race.

The Hon. c. Rt. Abbey: They are not
very progressive, though.

The Hon. S. T. J. THOMPSON: Maybe
they are not very progressive, but one can
imagine how this Is snowballing every year

to the benefit of the few clubs which con-
duct T.A.B. meetings. If they are receiving
a bigger Payment each year the others
must be receiving a smaller payment. if
the same Policy is continued eventually
only the clubs which receive a subsidy of
so much per race will survive.

If we have a further country club set up
within the metropolitan area it will cer-
tainly be detrimental to all clubs in the
country and more so to those which are
not operating under the T.A.B. I have
not gone thoroughly into the figures,
but I understand that the new Bud-
get proposal will seriously affect the
amount of money which is distributed to
country clubs in the future. However, we
will have to await details of that measure.
I consider the amount involved will be quite
substantial for those clubs which are
receiving bigger sums. I am glad no pro-
position is contained in the Bill before us,
but I do wish to warn the House that if
we establish another country club within
the boundaries of the metropolitan area
we will sound the death knell of many
country trotting clubs.

THE HON. N. McNEILL (Lower West)
(8.59 p.m.]: I would not pretend that I
have any great knowledge of the operation
of trotting clubs in this State. However, I
do have some knowledge of the importance
-certainly in my own Province-of the
race and trotting meetings which are held
in country districts, and I am aware of
what they mean to the entire districts. In
those circumstances I feel I would like to
make a few comment&--and they will be
brief-firstly in relation to the Bill as it
was introduced.

It will be recalled that Mr. Baxter and
Mr. Perry made some reference to the
concern they felt in regard to the Pro-
posed increase in the number of meetings
which the Bill authorises, and the effect
on country trotting meetings. It was the
view of a number of members, including
my colleague Mr. MacKinnon, that the
amount of discussion that had taken place
within the Trotting Association, with
which the country trotting clubs are
affiliated, and the measure of agreement
which had been achieved In relation to the
increased number of meeting dates that
are to be Provided In the metropolitan
area, including the Fremantle district,
should be taken into account.

It became apparent that the arrange-
ment between those bodies was not such.
as we subsequently discovered, as would
encourage any support for this Bill. How-
ever, subsequent to the matter being raised
in the House it is understood that discus-
sions have taken place, and that now a
measure of agreement has been reached
among the appropriate bodies.

I make particular reference to this
aspect, to give an example of what effect
the proposals in the Bill could have, and
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what nearly did happen. Legislation was
introduced in respect of which there had
not been the appropriate amount of dis-
cussion which would suit the convenience
of those whose livelihood in the trotting
industry was directly affected. Clearly an
increase in the number of meeting dates
in the metropolitan area would have en-
croached into midweek racing.

It is well known that midweek racing
is pretty well taken up by the country
clubs; and in this respect I refer par-
ticularly to those in my province which
operate T.A.B. meetings--such as the Pin-
jarra Trotting Club, the Harvey Trotting
Club, and the Bunbury Trotting Club.
Needless to say if the number of meetings
is increased in the metropolitan area, it
would encroach into midweek racing in the
country and wvould seriously affect the
operations of trotting in the centres I have
mentioned, firstly, because of the proximity
of the metropolitan meetings and the con-
venience to those associated with the trot-
ting industry and to the patrons; and,
secondly, the benefit to the centres I have
mentioned would be seriously affected.

Mr. Abbey has made reference to the
value of this industry and to the betting
turnover at trotting meetings. I am pleased
that discussions have taken Place among
the appropriate bodies and that the matter
has been resolved, Had not one or two
members in this House been sufficiently
watchful in bringing this matter to the
attention of the country trotting clubs, the
Bill might have gone through. In that event
it would have attracted a good deal of what
was probably unwarranted odium to the
Minister.

I must make some mention of another
matter that has been raised by Mr. Abbey.
and to express my complete support for
the view expressed by Mr. Syd Thompson.
I believe his interpretation of what would
happen if the metropolitan area, for the
Purpose of the Act, were reduced to a radi-
us of 20 miles of the G.P.O., Perth, and By-
ford became a country club. It is not a
matter of Parochialism when a member
seeks to protect the trotting interests of
his Province. This is merely facing up to
one's responsibilities.

The distance between Byford and Pin-
jarra is barely 35 miles. If the trotting
complex at Byford Is developed and it
becomes a country club, that undoubtedly
would have considerable effect on trotting
at Pinjarra. At Present the Pinjarra Trot-
ting Club is reasonably successful, but not
so successful that it can Withstand com-
petition, firstly, from increased meeting
dates In the metropolitan area and,
secondly, from the patronage to its own
meetings. What I have said In regard to
the Pinjarra Trotting Club applies to the
trotting clubs at Harvey, Bunbury, Collie,
and other near metropolitan clubs.

The Hon. C. R. Abbey: Do you not think
there would be an increase in the number
of trotting horses?

The Hon. N. McNEILL: There might well
be an increase, but I do not believe it is the
role of members of this Parliament to make
a determination on that unless there has
been a recommendation and a proper
examination of the matter by the Trotting
Association. I am not aware that the Trot-
ting Association has made any recommen-
dations along these lines. I am perfectly
aware that a number of discussions have
taken place and representations have been
made by certain quarters.

The Hon. R. H. C. Stubbs: What were
you saying about representations to the
Trotting Association?

The Hon. N. McNEILL: I understand
there could have been some Informal dis-
cussion between, and Perhaps some rep-
resentations from, various quarters for the
upgrading of the By! ord complex to cater
for trotting meetings and to establish that
complex as a country club: but to my
knowledge this has not been the subject of
any recommendation by the Trotting Asso-
ciation. I do not think this matter has
reached the point of serious discussion.

It would be inappropriate for us to con-
template making a decision along these
lines unless the matter has been thoroughly
examined and agreed upon by the appro-
priate trotting bodies.

The Hon. C. R. Abbey: The Trotting
Association has the power to allocate trot-
ting dates.

The Hon. N. MoNEILL: That is correct.
Whilst with some justification Mr. Abbey
might claim this will bring about an in-
crease in the number of trotting horses.
the fact remains that the Byford complex
is just over 20 miles from the G.P.O., Perth.
It is really in the metropolitan area. If it
becomes established as a country club It
will be operating in fact in the metropoli-
tan area, and by winning three races there
horses will be able to qualify for running
in the qualifying stakes races in the metro-
politan area, This means there will be no
requirement for these horses to race in the
outer country districts.

One of the attractions of the country
trotting clubs and one means of develop-
ing the trotting industry is the require-
me~nt for horses to achieve qualification in
the country districts to race in the metro-
politan area. People do not take their
horses and spiders to the country districts.
Probably ion miles or more away, Just for
the sake of attending the meetings.

Some people who love the sport of trot-
tinga do take their horses long distances to
race them, and others do that for the sake
of the stakes; but as a means of advancing
the trotting prowess of their horses and
to qualify them for racing in the metro-
politan area they must, under the present
conditions, secure three wins at country
tracks.
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If we take that requirement away, or
give the owners of the horses the opportun-
ity to meet the requirement of achieving
three wins at meetings at the Byford com-
plex, we would then deliver a tremendous
blow to country trotting.

I am pleased that Mr. Abbey does not
propose to make a formal move by way of
amendment along these lines. I certainly
would have no objection to the W.A. Trot-
ting Association giving this matter some
examination, because it is the appropriate
body to do so.

I come back to the point I mrade, that
in the Bill as introduced we have an
example that appropriate discussions have
not taken place between the Trotting
Association and the country trotting clubs.
If such a thing can happen in respect
of meeting dates, I imagine a similar
situation could develop on the establish-
ment of the complex at Byford and its
effect on country trotting. If through lack
of discussion the Act were amended and
more trotting meetings were held in the
metropolitan area, and country trotting
clubs found out all too late, we know how
greatly they would be disadvantaged.

With those comments I support the Bill.
I believe the Trotting Association, in con-
junction with the country trotting clubs,
is of the mind that meeting dates will
be rationalised without disadvantage to
all bodies concerned. In view of the
other matters which have been) mentioned.
such as the possibility of the introduction
of greyhound racing, I do not think it is
innppropriate for the numnber of meeting
dates to be increased as mentioned in the
Bill. For those reasons I support the
measure.

Debate adjourned, on motion by The
H-on. J. Heitman.

COUNTRY HIGH SCHOOL HOSTELS
AUTHORITY ACT AMENDMENT BILL

Second Reading
Debate resumed from the 19th Sep-

tember.

THE HION. H. J. L. WILLIAMS (Metro-
politan) [9.12 p.m.I: This is a very simple
Bill, and it is a very commendable one.
Let me say at the outset that I support it.
It has been some time since the Mi1nister
introduced the measure, so I think it is
worth while to refresh the minds of mem-
bers on what the Bill contains.

The Bill merely seeks to Increase the
amount of money which the Country
High School Hostels Authority may borrow
in any one year from $300,000 to $400,000.
In so doing, the onus for the regulation
of these moneys in any one year is to be
left to the Treasurer, instead of the matter
having to be brought before Parliament.

The only thing that can be said about
the Bill is that it is most certainly worth
while, because one should bear in mind

what is often said about Western Australia:
that it suffers from the tyranny of dis-
tance. Certainly no Government-past
present or future-wishes to see country
children or their parents disadvantaged in
respect of education.

The Country High School Hostels
Authority has done a tremendous job since
its inception; and many members in this
Chamber have reason to be grateful to it
and to the Government of the day which
established It. It is wvith Pleasure that I
support the second reading of the Bill.

THE HON. J. HEITMAN (Upper West)
[9.14 p.mn.]: I support the Bill, but I think
the proposed increase of $100,000 in the
borrowing Powers of the Country High
School Hostels Authority is not adequate,
because such increased borrowings would
only cover the increase in the cost of
materials. They are not related to the in-
crease in the number of buildings which
the authority has to erect.

Like Mr. Williams I agree that the Coun-
try High School H-ostels Authority has
done a tremendous job in catering for
children who find it impossible to go to the
metropolitan area to receive the type of
education to which every child in the
country is entitled.

I could go further and say that the
fourth and fifth-year children who apply
to comne to the metropolitan area for their
education next year will not be able to find
sufficient accommodation. I would men-
tion Swsnlea which normally caters for 72
children. A total of 240 applications have
so far b ,n made this year. The country
high school hostel at Northam is unable to
accommodate any more children.

I found a similar situation to exist prac-
tically everywhere. It might appear vcry
nice on paper to read that we have in-
creased the borrowing powers of the hos-
tels authority by $100,000. but I think costs
have increased to such an extent that the
extra expenditure will not provide any
additional roomns.

I think the Government should consider
establishing some five-year high schools in
the country areas. I know that in my pro-
vince at places such as Moora, Morawa,
and Wongan Hills a tremendous number
of fourth and fifth-year high school child-
r-en have to be educated. I have already
acquainted the Minister for Education of
the number of children who will be seeking
fourth-year and fifth-year education in
those areas.

many People working in country areas
are not in a Position to pay something like
$1,500 a year to send a child to a private
college. They find it pretty hard to send
their children to senior high schools in the
metropolitan area when no accommodation
is available at hostels. I think everyone
would agree that private accommodation
for a child Is not the best. I know that
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the churches do a terrific job in the pro- THE HON. S. T. JL THOMPSON (Lower
vision of hostel accommodation right
throughout the State.

Whilst I feel this Bill is a step in the
right direction I still consider there is need
for a tremendous amount of money to be
spent in the provision of country high
school hostels. If senior high schools could
be constructed in the three areas to which
I have referred a considerable number of
children would be able to receive better
education.

In spite of the increased wages paid to
couples working on farming properties they
do not earn enough to be able to send their
children to a high school and pay for pri-
vate board. Certainly, such people cannot
afford to send their children to private
colleges in the metropolitan area and pay
something like $1,500 per year.

Whilst I applaud the fact that we are
raising the amount of the borrowing
powers by $100,000, we should go a step
further and increase the number of senior
high schools in our country areas. Of
course, finance would have to be provided
for the construction of high school hostels
in conjunction with the high schools. I
support the Bill.

THE HON. N. E. BAXTER (Central)
[9.20 p.m.): This is a very small Bill. The
maximum amount of borrowing power
available when this legislation was first
introduced was $300,000 a year. The amount
is now to be increased to $400,000.

I am concerned
amount is suggested
new subsection 4 of
reads as follows:-

that no minimum
in the Hill. Proposed
section 12 of the Act

(4) Any moneys borrowed by the
Authority under this section may be
raised as one loan or as several loans
and in such manner as the Treasurer
may approve, but the amount of the
moneys so borrowed shall not in any
one year exceed in the aggregate such
amount as the Treasurer approves.

I do not doubt that the desired amount
would possibly exceed that which is pro-
vided in the legislation at the present
time-$40 0OOO per annum. However, at
some stage the Treasurer could decide that
the amount should be less than $400,000.
I am inclined to think that we should
amend the wording of the proposed new
subsection to Provide a minimum amount,
and such other amounts as the Treasurer
may approve.

If the authority is able to borrow at least
$400,000 per annumn it will be able to plan
ahead. However, under the present pro-
visions in the Bill the authority may plan
ahead and then have available only
$200,000.

During the Committee stage of the Bill
I am prepared to move an amendment to
include a minimum amount which the
authority can borrow. With that reserva-
tion I support the Bill.

Central) [9.22 p.m.]: I am glad Mr. Baxter
raised the point just mentioned because I
intended to draw attention to the matter
myself. There is no doubt that country
high school hostels have done a wonderful
job throughout the country areas of this
State. Many of our children have been able
to obtain fourth and fifth-year education
which they would not otherwise have
obtained. A considerable sum of money
still needs to be spent on hostels in coun-
try areas. Although the Government is
doing a good job in respect of country high
school hostels many of these are full to
overflowing.

The Government Is upgrading junior
high schools and in my particular area a
bus transports fourth-year children from
Wagin to Narrogin every day. Next year,
the bus will transport the fourth-year and
fifth-year students. The transport ser-
vice is a wonderful asset to the town of
Wagin. It was at first thought that the
Journey, which takes about an hour, would
prove to be too long. However, it has been
successful and the proposition has proved
to be economical. I hope the Committee
will give consideration to Mr. Baxter's
amendment, and I support the Bill.

THE HON. W. F. WfLLESEE (North-
East Metropolitan-Leader of the House)
[9.24 p.m.l: I thank the members who have
spoken to this Bill. It is mainly a question
of how much money can be made avail-
able; there is no question whatsoever about
the demand. I appreciate the general sup-
Port which the Bill has received.

I think a key point was raised by Mr.
Heitman. The construction of high schools
in country areas would relieve the pres-
sure on hostels in the metropolitan area.
However, if we did build schools in the
country areas we would also have to pro-
vide hostels and other facilities.

The undoubted good work done by the
Country High School Hostels Authority has
been mentioned by all members who have
spoken to the Bill. It has been said that
not sufficient money is available and I
think that is a fair statement. However,
if additional money were available would
it be spent on country schools or hostels?
Possibly, the money would be spent In the
school situation first, followed by the hos-
tels.

I was surprised to hear Mr. Baxter sug-
gest an amendment because I understand
that the limit imposed in this type of
legislation is laid down by the Loan
Council. The Treasurer cannot exceed that
amount. The Treasurer certainly never
borrows less than the amount available
under the provisions of the legislation. In
fact, if we were able to get a sum of
$500,000 through the Loan Council we
would be able to spend It without the
slightest doubt.
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I agree with Mr. Heitman that the
Increase in borrowing powers could easily
be taken up by increased costs and that
the capital expenditure will be very slight.

If Mr. Baxter intends to move an amend-
ment I will not go into Committee tonight.
I ask him to put the amendment on the
notice paper so that I may obtain a con-
sidered reply to it. The House will then be
able to consider the position.

My understanding of the terms of the
Loan Council may not be strictly right but
my understanding is that the Loan Council
controls the situation.

I again thank members for their atten-
tion to the Bill and the remarks they have
made. I commend the second reading.

Question put and passed.
Hill read a second time.

LOTTERIES (CONTROL) ACT
AMENDMENT BILL

Second Reading
Debate resumed from the 14th Septem-

ber.

THE HON. Rt. H. C. STUBBS (South-
East-Chief Secretary) [9.28 p.m.]: Con-
siderable concern has been expressed by
members in this House because I re-intro-
duced this Hill in the same form as it was
introduced last year. Those claims are
correct; I have done just that.

The reason for the re-introduction of the
Bill is the terrific demand from the various
parents and citizens' associations and simi-
lar organisations. Because of representa-
tions made to me I decided to resubmit the
Hill for the consideration of this House.

It will be remembered that last Year I
accepted an amendment in good faith, and
the Hill then went to another Place where
it was withdrawn. I cannot predict what
will happen should the Bill pass this House
again.

The Hon. A. F. Griffith: Why was the
Bill withdrawn?

The Hon. Rt. H. C. STUJBBS: Because It
was unacceptable to the Government, I
suppose.

The Hon. A. F. Griffith: Is the Minister
not a member of the Government?

The Mon. R. H. C. STUBBS: Yes, I hope
I am a member of the Government! The
point is that the Hill previously introduced
went to another place where It was with-
drawn. For some reason or other It was not
acceptable.

As I Say, I accepted the amendment
made in this House in good faith and I
wvas not to know that after the Bill left
this place the Government would change
its mind on the matter.

The Hon. A. F. Griffith: Do You know
what happens to a Minister who gets out
of kilter with his Government?

The Hon. V. J. Ferry: Hang him!

The Hon. A. F. Griffith: He ought to
resign.

The Hon. V. J. Ferry: They are doing
away with capital Punishment.

The PRESIDENT: Order!
The Hon. R. H. C. STUBBS: Anyway,

that is the Position. I cannot add any-
thing more. There is nothing to add. I
have explained that I have brought the
Bill in on account of Pressure from various
organisations.

The Hon. A. F. Griffith: We Passed the
Bill and we wanted those organisations to
have the benefit of Your actions, but your
own Government stepped on it.

The Hon. ft. H. C. STUHES: I am quite
aware of what happened in this House, and
I am aware of the fact that I agreed in
all good faith.

The Hon. A. F. Griffith: What are you
going to do with the amendments I have
placed on the notice paper?

The Hon. R. H. C. STUBBS: I will ask
the House not to accept them. If the
Rouse accepts them, they will go to an-
other place, and I do not know what will
happen there. I hope the House does
not accept the amendments but I have an
idea it might.

The Hon. A. F. Griffith: Might what?
The Hon. Rt. H-. C. STUBEBS: Accept the

amendments.
The Hon. Clive Griffiths: This has

already been indicated.
-The Hon. ft. H. C. STUBBS: That is all

I can say at this moment.
Question put and Passed.
Bill read at second time.

House adjourned at 9.32 p.m.

Wrx*Mzvlitw ,-, ft

Wednesday, the 11th October, 1972

The SPEAKER (Mr. Norton) took the
Chair at 2.15 p.m., and read Prayers.

QUESTIONS (38): ON NOTICE
1. ARMADALE HIGH SCHOOL

Prevocational Centre
Mr. RUSHTON, to the Minister for
Education:
(1) Has the provision of a prevocation-

al centre for Armadale Senior
High School been approved?

(2) If so, when will this centre be
built?

(3) Will the department give every
consideration to retaining the
present structure contributed to by
the students?

3905


